1914.

CONGRESSIONAL RECORD—HOUSE.

11715

n seating capacity for 50 or more men, and it Is a rare case that there
are less than 20, as both sides to the coutrove are represented by
large committees. Such audience rooms as these hotels furnish us for
hearings would probably cost not less than $20 per day on an average.
In the case of one hotel furnishing this board a room free of charge,
we learn that for other purposes it is rented at $50 per day. 1 do
not recall an Instance where it would have been practicable to secure
Emper sleeping accommodations and meals at a of these first-class
otels within $5 per day. The character of service rendered in these
mediation sessions is, rhaps, of not less importance than that ren-
de: S;e when absent from his home, and who Is
allowed $10 per day, besides travel expenses, for subsistence. Permit
me to illustrate the situation: Judge Iumesp who is a member of this

rd, is also a circuit judge of the Unit States. When absent from
home holding court he allowed $10 per day for subsistence, besides
travel expenses, while In holding mediation sessions, absent from home
and rendering services of as equally important a character, he is lim-
ited by the urgent deficlency act of May 6, 1914, to $5 per day for
pubsistence. I do not suggest a per diem of $10 for subsistence, but
that the commissioner, the asslstant commissioner, and members of
this Loard should be allowed their actual and necessary expenses when
absent Trom Washington on mediation work.

1 wonld be glad to be heard in support of this request at any time
it may suit the convenience of the committee.

Yery respectfully,
W. L. CHaMBERS, Commissioner.

Mr. NEWLANDS. I wish to say in this connection, Mr.
President, that it would be exceedingly embarrassing to the
Board of Mediation and Conciliation to be limited to the small
amount proposed for subsistence. The board also desires to be
relieved from that provision in the urgent deficiency bill
immediately following the section in the bill regarding the
Commission on Industrial Relations. in which the allowance for
subsistence is limited to $5 Eer day. Does the Senator from
Virginia desire to discontinue the consideration of the bill
now?

Mr. MARTIN of Virginia. Yes; I agreed to yield to the
Senator from Indiana [Mr. Kern] to make a motion for an
executive session.

Mr. NEWLANDS. Then I will not go on further.

Mr. KERN. 1 move that when the Senate adjourns to-day
it be until to-morrow at 11 o’'clock a. m.

The motion was agreed to.

EXECUTIVE SESSION.

Mr. KEERN. I move that the Senate proceed to the considera-
tion of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened. and (at 6 o’clock
and 15 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, July 8, 1914, at 11 o'clock a. m.

NOMINATIONS,
Ezxecutive nominations received by the Senate July T, 1914.
Uxrrep STaTES DISTRICT JUDGE,

W. H. Seward Thomson, of Pittsburgh, Pa., to be United
States district judge for.the western district of Pennsylvania,
vice James 8. Young, deceased. )

| - APPOINTMENTS IN THE NAVY.
'  Charles C. Galloway, a citizen of the District of Columbia, to
be an assistant dental surgeon in the Dental Reserve Corps of
the Navy from the 30th day of June, 1914.

Lyle H. Miller, a citizen of Michigan, to be a second lieutenant
In the Marine Corps from the 1st day of July, 1914

CONFIRMATIONS.
Harccutive nominations confirmed by ihe Senate July 7, 1914.
POSTMASTERS,
ARKANSAS,
James M. Crider, Winslow.
John W. Puckett, Rogers.
J. Lewis Ragsdale, Russellville,
Hugh F. Reagan, Fayetteville.
Ella H. Smith, Wynne.
8. J. Smith, Beebe.

COLORADO,
William ¥, Ordway, Dolores,
MAINE,
John P, Coughlin, Saco.
- F. A, Pitts, Damariscotta.
MARYLAND,
John H. Blades, Pocomoke City.
MISSISSIPPL
George O, Jackson, Belzonl.
NORTH DAKOTA.
John H. Fallon, Alexander,
J. P. Shahane, Souris,

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

R. B. Stewart, Bottineau.

Ben H. Wilkins, Plaza,

Frank E. Winmill, Stanton.

R.- R, Zirkle, Westhope.
PENNSYLVANTA,

E. E. Fricker, Glenside.

Michael J. O'Connor, Trevorton.

Thomas Rorer, North Wales.

HOUSE OF REPRESENTATIVES.
Tuespay, July 7, 191}.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the, fol-
lowing prayer:

We thank Thee, our Father in heaven, for the beautiful world
in which Thou bast placed us. with its splendid opportunities
to develop all that is purest, noblest, best in us; for our homes,
with their sweet and tender affections; for our Republie, with
its sacred institntions, which tend to the development of good
citizenship; for our religion, which inspires te nobler life, binds
us indissolubly to Thee, and makes the whole world kin. May
we appreciate and strive earnestly to fulfill every obligation
devolving upon us willingly and cheerfully. In the spirit of
the Christ. Amen.

THE JOURNAL.

The Journal of the proceedings of yesterday was read.

Mr. GARDNER. Mr. Speaker, I should like to ask the Chair
as to his recollection of the accuracy of the Journal in a certain
respect. Yesterday the gentleman from Massachusetts [Mr.
PrarLax] moved to suspend the rules and pass a certain resolu-
tion. The Chair said, after a second was demanded: -

The gentleman from Massachusetts asks unanimous consent that a
second considered as ordersd. Is there objection?

Now, the context a little further on shows that I, at least,
thought that the Chair declared that there was no objection.
The recollection of the gentleman from Illinois [Mr. Maxx] is
the same as mine, to the effect that the Chair declared there
was no objection. If that is correct, then a second has beon
ordered on Mr. PHELAN's motion, and the resolution will have a
different status two weeks from now than it will have if the
Journal is allowed to stand as it is at present. I should like to
have the Speaker's own recollection of the matter, as to whether
or not the Chair declared that there was no objection to con-

| sidering a second as ordered on Mr. PHELAN'S resolution.

The SPEAKER. The Chair's recollection about it is that the
gentleman from Massachusetts [Mr. PueLax] moved to suspend
the rules, and so forth, and before the Chair could ask if a
second was demanded a second was demanded. Then the gen-
tleman from Massachusetts [Mr, PHrLAX] asked that a second
be considered as ordered. and before the Chair could open wuis
mouth or the gentleman from Massachusetits could shut his the
gentleman from North Carolina [Mr. Pack], standing right
down here at the right, raised the point of no gunorum.

Mr. GARDNER. Of course, the Chair's recollection settles
it. My own impression was a little different. 1 should hawve
said that the Chair hesitated a little while before the gentle-
man from North Carolina spoke,

The SPEAKER. The Chair did not get a chance fo continue. -

Mr. FITZGERALD. My recollection is that the Chair had
not made the statement that there was no objection. If the

*| Chair will indulge me, I think I appreciate what the gentleman

from Massachusetts has in mind: but——

Mr. GARDNER. 1 am satisfied——

Mr. FITZGERALD. But as it is a matter wholly in the dis-
eretion of the Chair, I think that should be conclusive.

Mr. GARDNER. I have no objection to the approval of the
Journal.

Mr. BARTON rose,

The SPEAKER. Does the gentleman from Nebraska want to
correct the Journal?

Mr. BARTON. No.

The SPEAKER. Without objection, then, the Journal as
read and correeted will stand approved.

The Journal was approved.

CWNERSHIF OF RAILROAD FROM ATCHISON TO WATERVILLE, EANS,

Mr. BARTON. Mr. Speaker, I rose to make a motion to dis-
charge the Committee on Ways and Means from the further
consideration of House resolution 205. This is a privileged
resolution.

Mr, UNDERWOOD. Mr, Speaker, let the resolution be read.
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The SPEAKER. The gentleman from Nebraska will send it
to the desk. The Clerk will report it.
The Clerk read as follows:
House resolution 295.

Resolution directing the Secretary of the Treasury to send to the House
of Representatives certain information.

Resolved, That the Becretary of the Treasury be directed to send to
the House of Representatives the. following information so far as this
information is now contained in the files of the Treasury Department :

First. What corporation now holds title to the 100 miles of rallroad
extending from Atchisom to Waterville, Kans., formerly owned by the
Central Branch of the Union Pacific,

Second. Did the United States issue subsidy bonds to this railroad
company to the amount of $1.600,000,

Third. If so, has the principal and interest been pald. If not, state
the amount still due.

Fourth. Has the United States made  demands upon the present
owners of the sald railroad for reports of its business,

Mr. UNDERWOOD. Mr. Speaker, reserving a point of order,
the resolution does not seem to be in the usual form. I do not
know how the resolution came to go to the Committee on Ways
and Means, if it has gone there, as it is not one of those mat-
ters over which the Committee on Ways and Means has juris-
dietion.

The SPEAKER. It was referred to that committee becaunse it
has to do with information concerning bonds.

Mr. UNDERWOOD. I see no objection, though, to the gen-
tleman getting the information if he will make the resolution
accord with the usual form and say, * If not incompatible with
the public Interest.”

Mr. BARTON. I shall be pleased to make the amendment.

Mr. MANN. Mr. Speaker, will the gentleman yleld?

Mr. UNDERWOOD. Yes.

Mr. MANN. We had some controversy about that form of a
resolution some time ago. I took the trouble te look up the
precedents, which are almost unanimously in favor of the propo-
sition that a resolution addressed to the President or the Secre-
tary of State in regard to foreign affairs must use the language
“if not incompatible with the public interest.” But other reso-
lutions omit that phrase.

Mr. UNDERWOOD. Well, as the gentleman states, there are
a great many resolutions that have been passed that have
omitted it, but many have not; and I think it proper to have
the clause in the resolution. I am sure the gentleman would
not desire to pass the resolution without it.

Mr. GARNER. Mr. Speaker, will the gentleman yield?

Mr. UNDERWOOD. Yes.

Mr. GARNER. As a matter of privilege of this House I think
all resolutions that go to any of the heads of departments other
than the President or the Secretary of State ought to direct the
giving of such information as this House may desire.

It seems to me it is going too far to say “if not incompatible
with the public interest,” because it is presumed at least that
this House will not call for information that is incompatible
with the public interest; and if it does call for information that
is incompatible with the public interest it is easy enough for
the head of the department, through the President, to advise the
House that it is incompatible with the public interest.

Mr. UNDERWOOD. Mr. Speaker, I do not econcur at all in
the views of my friend from Texas. I notice in a captious
press it is very often being stated now that the legislative
department of the Government is being absorbed by the execu-
tive part of the Government. I believe in that old school of
philosophy that the three departments of the Government—the
legislative, the executive, and the judicial—should be sepirate
and apart; but I do not think this House has any more right
to direct the executive department of the Government what
to do except by law——

Mr. GARNER. This makes it law—— !

Mr. UNDERWOOD. A law requires the concurrence of the
Senate and the President. 1 do not think this House has any
more right to direct the Executive than the Executive has to
direct the legislative department what to do.

Mr. PAYNE. But he is doing it.

Mr. LANGLEY. Compelling us to stay here, for instance.
[Laughter.]

Mr. UNDERWOOD. I hope the gentleman from New York
will coneur in my view.

Mr. FITZGERALD. There may be a very good reason why
this particular resolution should contain the expression referred
to by the gentleman from Alabama, because it calls on the Sec-
retary of the Treasury to state whether any litigation has been
commenced against a corporation, and if so, what action has
been taken by the Treasury Department. If litigation be pend-
ing, perhaps it might be unwise or incompatible with the public
interest to have that disclosed; but outside of such a situation
I think there should be no misunderstanding, not only as to the
right but the duty of this House to compel executive depart-

ments to furnish information when it seems necessary for the'
transaction of the public business; and, moreover, the Treasury
Department is one of the executive departments which by the
law creating it is required to submit its reports not to the
President, but to the Congress direct. :

It may be sound public policy not to insist upon certain in-
formation in this particular resolution, if there be litigation
pending, regardless of the effect it might have upon the publie
interest; but.I think my friend from Alabama [Mr. UNDER-
woop] will agree that we ought to maintain and insist upon the
prerogatives of the House. I recall an occasion when one of
the bodies of Congress called upon the Commissioner of Cor-
porations in a recent administration to furnish certain infor-
mation, and because the law provided that certain records
should be transmitted by the Commissioner of Corporations to
the President, who could withhold them, as soon as the resolu-
tion was adopted that information was sent to the White House
and the President declined to furnish it to the branch of the
legislature requesting it—not, in my opinion, because any good
public purpose was served by that action, but in order to pre-
vent certain disclosures being made that might have been detri-
mental to the political welfare of the party then in power.

Mr., MANN. Mr. Speaker, if the gentleman from Alabama
will yield for a moment.

Mr. UNDERWOOD. I will yield to the gentleman.

Mr. MANN. On several occasions when this matter has
arisen, both in the House and in the Senate, each body has
stricken out of resolutions the words “if not incompatible with
the public interest,” bhecause both Houses maintained the au-
thority to direct the head of the department to send the infor-
mation. That is an old, old matter.

So far as this resolution is concerned I have no objection to
the amendment, but I would not want it to be taken——

Mr. GARNER. As a precedent.

Mr. MANN. I would not want it to be .understood that all
the Members of the House agree that those words ghould be
inserted in all resolutions of inquiry.

Mr. UNDERWOOD. I have no gbjection to that. The reso-
lution was referred to the committee of which I am chairman,
and I have not had opportunity to talk with the Secretary of
the Treasury about if. I think it is subject to a point of order,
which I have reserved, but I am perfectly willing that the
gentleman may get the information if he is willing to amend
his resolution so that if the Secretary determines it is not com-
patible with the public interest he will not have to send it down.

Mr. BARTON. Mr. Speaker, I ask unanimous consent that
the resolution be amended by incorporating the words *if
not incompatible with the publie interest.”

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent that the resolution be amended by inserting the
words “if not incompatible with the. public interest.”

Mr., GARRETT of Tennessee, Mr. Speaker, reserving the
right to object, I should like to suggest to the gentleman from
Nebraska that, in line 9 in the phrase “subsidy bonds,” the
word “subsidy ” being used as an adjective, I presume it neces-
sarily calls for an opinion on the part of the Secretary of the
Treasury, and would therefore destroy the privileged character
of the resolution. Now, I have no objection to the information
which the gentleman seeks being furnished, but it seems to mé
that he ought to strike out the word * subsidy.”

Mr. BARTON, The gentleman knows, and I know, that they
were subsidy bonds. They were issued to railroads at that
time, and generally written and conceded in that way. I have

L no objection to striking out the qualifying word. It was meant

merely as a descriptive word. What I want is information as
to the issue of bonds by the United States Government, and
how many. I have no objection at all to making that change,
and I ask unanimous consent to strike out the word “subsidy.”

The SPEAKER. Is there objection to the request of the
gentleman from Nebraska [Mr. BARTON] to insert after the word
“directed,” in line 1, the words “Iif not incompatible with the
public interest "7

There was no objection.

Mr. GARRETT of Tennessee. Now the gentleman can make
the other request. :

Mr. BARTON. Mr. Speaker, I ask unanimous consent to
strike out the word “ subsidy " in line 9. ;

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent to strike out the word “subsidy” in line 9. Is
there objection? ; :

There was no objection.

The SPEAKER. The gentleman moves to discharge the
Committee on Ways and Means from further consideration of
House resolution 205 and pass the same.

JuLy 7, .
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Mr. GILLETT. JMr. Speaker——:

The SPEAKER. For what purpose does the gentleman rise?

Mr. GILLETT. I rise to address the House. I think the
previous guestion has not been ordered.

Mr. UNDERWOOD. Mr. Speaker, I—

Mr. GILLETT. I just wish a moment.

Mr. UNDERWOOD. All right. I have the ﬂuor. and T will
yleld to the gentleman. How much time does the gentleman
desire?

Mr., GILLETT. About two minutes.

. Mr. UNDERWOOD. I yield to the gentleman from Massa-
chusetts two minutes.

Mr. GILLETT. My attention was eau"ht by what the gentle-
man from Alabama said, that he believed in the independence
of the executive and legislative branches of the Government.
I quite agree with him, and I think our independence has
suffered under this administration; and it brought to my mind
two instances in this Congress m which the gentleman from
Alabama brought the influence of the President to bear upon
this House. One was when the resolution was up which con-
templated intervention in Mexico. I remember the gentleman
from Alabama used as his argument for adopting that resolu-
tion that the President desired it.

I remember another instance last fall, when the gentleman
from Alabama [Mr. Uxperwoob], who diselaims the purpose of
having the Executive influence legisiative action as his reason
for the House not adjonrning, but continuing in session con-
stantly, made the argument that the President of the United
States desired it—purely a legislative action, an action which
we ought to be able, it seems to me, to decide for ourselves. But
the gentleman from Alabama, who now disclaims any desire or
opinion that the Executive ought to influence the legislative
branch of the Government in these two instances, gave the
wish of the Executive as his reason for urging upon the House
certaln action. I cite these instances not with any purpose of
reflecting upon the gentleman from Alabama, the very able and
successful leader of the House, but as illustrating the encroach-
ing influence of the Executive on the legislation in this admin-
istration.

Mr. UNDERWOOD. Mr. Speaker, I do not recall the second
instance to which the gentleman refers. I do not know whether
he is indulging in a real recollection of the fact or whether he
is confusing me with somebody else.

Mr, GILLETT. I think the Recorp will confirm me.

Mr. UNDERWOOD. 1 have no recollection as to that; but
as to the other instance, when the resolution was before the
House authorizing the President of the United States to move
troops into a foreign country, I did state that this House should
uphold the hands of the Executive, and I am willing to stand
by that at any time. [Applause on the Democratic side.]

Mr, GILLETT. But the gentleman went much further than
that. He stated that his reason was that the President
wished it.

Mr. UNDERWOOD. Oh, no.

Mr. GILLETT. T think the Recorp will bear me out in that.

Myr. UNDERWOOD. The gentleman does me an injustice.

Mr. GILLETT. I do not wish to do that.

Mr. UNDERWOOD. I did not think that after serving for
20 years in the House with the gentleman from Massachusetts
he would accuse me at this late date of having to think through
somebody else's intellect. I did say, however, as one of the
reasons why the resolution should be adopted that the House
was not informed as to the facts in Mexico; that it was impos-
sible for the House to be informed as to the facts in Mexico;
that we were in a foreign complication, where our men were
being shot down in a foreign country, and there was no reason
in the world, and there is not now, why we should not uphold
the hands of the Executive under such circumstances.

Mr. MADDEN. Mr. Speaker, will the gentleman yield?

Mr. UNDERWOOD. Not now.

Mr. MADDEN. I would like to ask the gentleman a question.

Mr, UNDERWOOI. I can not yield. There is no reason
why we should not uphold the hands of the Executive.
one of those cases where we can not have parties, where each
branch of the Government must stand up behind ihe Executive;
but I do say that, when it comes down to merely legislative
matters, T believe in respecting the authority of the Executive
within the sphere fixed for it by the Constitution [applause]
as much as I desire the Executive to respect the authority of
the legislative branch of the Government within the scope and
line fixed for it by the Constitution. [Applause.] Mr. Speaker,
I move the previous question.

The previous question was orderéd,

The SPEAKER. The question now is on agreeing to the
resolution. ) : !

The resolution was agreed to,

It is

EXTENSION OF REMARKS.

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp on House bill 11745. I was
under the impression that I had obtained that consent on yes-
terday, but I find on looking at the Recorp that I did not get
in the RECORD.

The SPEAKER. The gentleman from California asks unan-

imous consent to extend his remarks in the Recorp. Is there
objection ? 1
Mr. MANN. Mr. Speaker, reserving the right to object, I

will ask the gentleman from California upon what subject ha
desires fo extend his remarks in the Recorp?

Mr. RAKER. On House bill 11745, the bill to provide for a
certificate of title of homestead entry by a female American
citizen who has intermarried with an alien, which passed the
House yesterday.

Mr. MANN. That bill has passed the House. What does the
gentleman want to insert in the Recorp now?

Mr. RAKER. I thought I had obtained consent yesterday,
but on reading the Recorp I find that it does not afpear.

Mr, MANN. The gentleman did not obtain the consent.

Mr. RAKER. 1 evidently did not get it as I intended.

Mr. MANN. No; the gentleman did not make the request.
What does the gentleman want to insert in the Recorp on a bill
that has already passed by unanimous consent—a long speech?

Mr. RAKER. No; I want to put in about 400 words on the
subject,

Mr. MANN. I would like to know what the gentleman wunts
to put in the Recorp.

Mr. FITZGERALD. Mr. Speaker, I suggest that the gentle-
man submit his remarks to the gentleman from Illinois for
examination in advance.

Mr. MANN. If the gentleman wanis to insert some of his
own remarks, he should be able to tell us what they are.

Mr, RAKER. Mr. Speaker, the report on the bill prepared
by myself at the direction of the committee simply permitted
those who have married foreigners to obtain title to land where
they had already filed before the enactment of this bill. I have
been, and am now, unalterably opposed to making it a general
law that American women should marry those who are not
citizens of the United States and have the right thereafter to
obtain a homestead,

Mr. DONOVAN. Mr. Speaker, I demand the regular order.

The SPEAKER. The regular order is, Is there objection?

Mr. MANN. Mr. Speaker, I object.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as
follows:

To Mr. JounsoN of Washington, for five days, on account of
ill health.

To Mr. L'ExcLE, indefinitely, on account of illness.

INDIAN APPROPRIATION BILL,

Mr. STEPHENS of Texas. Mr. Speaker, I move that the
House resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the bill
H. R. 12579, the Indian appropriation bill,

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
gideration of the- Indian appropriation bill, with Mr. U~NDER-
woop in the chair.

The CHAIRMAN. The first amendment was reported before
the committee rose when the bill was last under consideration.

Mr. STEPHENS of Texas. Mr. Chairman, unanimous consent
was obtained on the last day when this bill was under consid-
eration that amendment 139, known as the Mississippi-Choc-.
taw amendment, should be considered before the other amend-
ments were considered. .

The CHAIRMAN. That amendment was reported to the
committee before the committee rose at the last meeting, and is
now before the House.

Mr. STEPHENS of Texas. Mr. Chairman, I have moved to
disagree to all of the Senate amendments and ask for a con-
ference.

Mr. BURKHE of South Dakota.
not now in order.

The CHAIRMAN. The Chair will state that it is not now
time to move for a conference. The gentleman now moves to
disagree to the Senate amendment.

Mr. STEPHENS of Texas. This amendment.

Mr. BURKE of South Dakota. Mr. Chairman, the Chair
stated that this amendment 139 was read before the committee
rose on the last day when the bill was under consideration.
I think the Chair is in error. The first amendment was the
amendment that was read when the committee rose, as I recall,

Myr. Chairman, that motion is
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and under the special order amendment 180 is now in order,
but has not been read.

The CHAIRMAN. The Chair will call to the attention of the
gentleman from South Dakota that he is mistaken as to the
fact. The Clerk stands for the statement made by the Chair
that it was amendment 139 which was read.

Mr. STEPHENS of Texas., The Chair is correct; it was read.

Mr. HARRISON. Mr. Chairman—

The CHAIRMAN. The question now before the committee is
the motion of the gentlemnn from Texas.

Mr. HARRISON. Mr. Chairman, I desire to offer a prefer-
ential motion, to move to concur in Senate amendment num-
bered 139.

.The CHAIRMAN. The gentleman from Mississippl makes a
preferential motion to concur in the Senate amendment.

Mr. CARTER. A parliamentary inguiry, Mr. Chairman,

The CHAIRMAN, The gentleman will state it.

Mr. CARTER. Whben the time is fixed for debate, which can
be done by unanimous consent upon this amendment, I assume
that the gentleman in charge of the bill will open and close de-
bate, will he not?

The CHAIRMAN, That is the custom in the committee.

Mr, MANN. This is under the five-minute rule; nobody has
time.

Mr. CARTER. I said if there was an agreement as fo time.

Mr. MANN. That would depend upon what the agreement
was.

Mr. STEPHENS of Texas. I desire to make an agreement
with the gentleman from Mississippi as to what timc should be
consumed. I would like to know what time he will desire?

Mr. HARRISON. I will say we are willing to make any
agreement. .I should judge an hour on a side ought to be suffi-
cient—half an hour on g side.

Mr. MANN. I suggest we want more time over here; we want
meore than balf an bour on this side.

Mr. MILLER. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. MILLER. The gentleman from Mississippi has moved to
disagree to the Senate amendments.

Mr. STEPHENS of Texas. Ineluding this one.

Mr. MANN. That motion is not in order. \

Mr, HARRISON. My inquiry was, if that motion is in order.

The CHAIRMAN. The Chair understood the gentleman from
Texas to make the motion to disagree to the Senate amendment.
The gentleman from Mississippi made n preferentinal motion to
concur., That is the parliamentary status before the committee
at this time. Has the gentleman from Texas a request to make
in regard to the disposition of time?

Mr, STEPHENS of Texas. We would want on this side, I
wnderstand, two hours.

Mr. HARRISON. The gentleman means for his motion to dis-
agree to the Senate amendments?

Mr, STEPHENS of Texas. One hour to be used by the ma-
jority and one hour by the minority.

Mr. HARRISON. That is agreeable to me if it is agreeable
to the gentleman over there.

Mr. MANN. We want abont an hour on this side.

Mr. HARRISON. I want to say out of whatever time I get
T will yield to gentlemen over there,

Mr. MANN. We might not want it from the gentleman from
Mississippl. 3

Mr. STEPHENS of Texas. Then I will change my request
and make it one hour to be controlled by myself, one hour by the
gentleman from Mississippi, and one hour by the gentleman
from South Dakota [Mr. Burge].

Mr. HARRISON. Mr. Chairman, this is——

The CHAIRMAN. TLet the Chair state the question. The
gentleman from Texas nsks unanimous consent that debate on
this amendment be closed at the 'end of three hours, one hour
to be controlled by himself, one hour to be controlled by the
gentleman from Mississippi [Mr. Harrisox], and one hour by
the <ertleman from South Dakora [Mr, Burkg]. Is there ob-
jection?

Mr. HARRISON. Mr. Chairman, reserving the right to ob-
Jject, this is a simple proposition; it is whether or not we want
to disagree to the Senate amendment or concor in the amend-
ment. There are no three sides to the proposition, and I think
the time onght to be distributed equally as to the proponents of
this particular proposition and the opponents of it, and I shall
have to object to the reguest.

The CHAIRMAN. Objection is made.

Mr. MANN. 1 ask for the regular order.

AMr. STEPHENS of Texas. That restores the five-minute
rule.

Mr. HARRISON. May I ask unanimous consent to. make a
request? ;

The CHAIRMAN., Does the gentleman from Texas yield?

Mr. STEPHENS o2 Texas. I yield for that purpose only.

Mr. HARRISON. 1 ask unanimous consent that debate on
this question be limited to two hours and a half—one hour and
a quarter to be contreclled by the gentleman from Texas and
an hour and a quarter by myself.

Mr. CARTER. Where does the request of the gentleman
from Illinois and the gentleman from South Dakota come in?

Mr. MANN. I suppose the gentleman from Mississippi thinks
there is no minority side. I object.

The CHAIRMAN. Let the Chair state the regue<t. The
gentleman from Mississippi asks unanimous consent that all
debate on this pending amendment be closed in two and a half
hours—one half the time to be eontrolled by the chairman of
the committee and one balf by himself. Is there objection?.

Mr., MANN. I will have to object to that.

The CHAIRMAN. Objection is made. The gentleman from
Texas is recognized.

Mr. CARTER. Mr. Chairman—

Alr, STEPHENS of Texas. Mr. Chairman, I yield to the
gentleman from Oklahoma to make a unanimous-consent re-
quest.

Mr. CARTER. Mr. Chairman, I ask unanimous consent
that time for debate on this amendment be limited to 2
hours—40 minutes to be controlled by the gentleman from
Mississippi, 40 minutes by the gentleman from Texas [Mr.
StepHENs], and 40 minutes by the gentleman from South
Dakota [Mr. BUBKE].

The CHAIRMAN., The gentleman from Oklahoma asks
unanimous consent that all debate on this pending amendment
be closed in 2 hours—40 minutes to be controlled by the gen-
tleman from Texas, the chairman of the committee, 40 minutes
by the gentleman from Mississippi, and 40 minutes by the gen-
tleman from South Dakota [Mr. Burge)]. 1Is there objection?

Mr. HARRISON. Mr. Chairman, reserving the right to ob-
Ject, T want to say I do not know what side the gentleman
from South Dakota [Mr. Burke] is on. It may be—

Mr. BURKE of South Dakota. I think, in fairness to the
gentleman from Mississippi, that I ought to state that I do not
favor the motion to recede and concur, but I do favor the
motion made by the gentleman from Texas to disagree to the
amendments of the Senate. I think it is only fair to make that
statement.

Mr. HARRISON, That is giving them a double amount of
time, and there are some gentiemen on this side who want to
argue for my motion, and therefore may I ask the gentleman if he
will not amend his motion to give 40 minutes to be controlled
by the gentleman from Ainnesota [Mr. MirLer].

Mr. MILLER. That will be an equal amount of time all
around.

Mr. CARTER. If it will satisfy the gentlemen of the
minority, I will change my request to this, Mr. Chairman : That
there be 2 hours debate—40 minutes to be controlled by the
gentleman from Texas [Mr. SterHENS], 40 minutes by the
gentleman from DMississippi [Mr. Hargison], 80 minutes by
the gentleman from South Dakota [Mr. Burke], and 10 min-
utes by the gentleman from Minnesota [Mr. Mizies].

Mr. GARNER. Mr. Chairman, a parliamentary inquiry.

Mr, CARTER. I will make it 20 minutes each.

Mr. GARNER. Mr. Chairman, a parliamentary inguiry.
Under the five-minute rule applying to this amendment there
would be five minutes’ debate on each side. The gentiemen ought
to come to some conclusion pretty soon, or else the rule will be
invoked.

Mr. MANN. The gentleman from Texas may have been at the
ball game the other day when we bad a gentlemen’s agreement
on this bill.

Mr. GARNER. I may have been, but I was in the company
of the gentleman from Illinois.

Mr. MANN. We made it before we went.

Mr. STEPHENS of Texas. Mr. Chairman, I make the motion
that I control 20 minutes, the gentleman from Mississippi [Mr.
Haarisox] confrol 30 minutes, and that the gentleman from
South Dakota [Mr. Bugge] control 30 minutes.

Mr. HARRISON. And the gentleman froma Minnesofa [Mr.
AlrmLier] also to eontrol 30 minutes.

Mr. STEPHENS of Texas. Then I will add that the gentle-
man from Minnesota [Mr. Mirres] have 30 minutes.

The CHAIRMAN. The gentleman from 7Texas [Mr. Ste-
PHENS] asks unanimous consent, in lieu of the other request,
that debate on this amendment be limited fo 2 hours—30 minutes
to be controlled by himself, 30 minutes by the gentleman from
Mississippi [Mr. Harrisox], 30 minutes by the gentleman from
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South Dakota [Mr. Burke], and 30 minutes by the gentleman
from Minnesota [Mr. MiLierR]. Is ihere objection?

Mpr. MANN. Reserving the right to object, I make the sugges-
tion to the gentleman from Texas that he make it 40 minutes
in place of 30 minutes in each case.

Mr. STEPHENS of Texas, That will extend the time 40
minutes.

AMr. FERRIS. Mpr. Chairman, reserving the right to object,

this is a wild amendment that went on in the Senate without
the consideration of either branch of Congress, but I am not sure
that we ought to have such time as is being apportioned to it.
If we are going into it extensively, it will require some time;
but I do not know that this amendment should be singled out
and run over every other amendment that is of more importance,
and unless the chairman feels keenly about it, I will object
myself.
"~ Mr. STEPHENS of Texas. I think that it will be better to
agree to 40 minutes on a side, as has been suggested, rather
than to run under the five-minute rule. Ay experience in this
House has been that when we run under the five-minute rule
we run over the time that should be allowed.

The CHAIRMAN. Does the gentleman from Texas modify
his request?

Mr. STEPHENS of Texas. Yes.

The CHAIRMAN. The gentleman from Texas modifies his
request by asking unanimous consent that debate on this amend-
ment be limited to 2 hours and 40 minutes—40 minutes to be
controlled by himself, 40 minutes to be controlled by the gen-
tleman from Mississippi [Mr. Hagrisox], 40 minutes to be con-
trolled by the gentleman from South Dakota [Mr. Burke], and
40 minutes by the gentleman from Minnesota [Mr. MiLLer]. Is
there objection? [After a pause.] The Chair hears none, and
it is so ordered.

The gentleman from Texas [Mr., StepHENS] is recognized.

Mr. STEPHENS of Texas. Mr. Chairman, I desire to yield
to the gentleman from Ohio [Mr. Post].

Mr. POST. Mr. Chairman, the Senate amendment, known
as the * Willlams amendment,” provides that the provisions of
this act shall not be applicable to members of the Choctaw
Nation in Oklahoma until Congress shall have determined the
rights of the Mississippi Choctaws, whose names do not appear
on the approved rolls of the Choctaws of Oklahoma, and until
such Mississippi Choctaws as are found entitled to enrollment
have been placed upon the rolls of citizenship of the Choctaw
Nation.

This proviso, if adopted, will render nugatory the provisions
to pay to the Choctaws $100 per capita until another settle-
ment of the right of the Mississippi Choctaws to be enrolled
as citizens of the Choctaw Nation. This provision should be
stricken from the pending measure. The question of the right
of the Mississippi Choctaws to be enrolled as a member of the
Choctaw Nation has been settled time and time again, not
only by the Choctaw Nation itself but by repeated acts of Con-
gress and decisions of the Supreme Court of the United States.
The question involves, however, the right of what is known
as Mississippi Choctaws to the privileges of a ecitizen of the
Choctaw Nation. This right is ultimately founded upon the
treaties between the United States and the Choctaw Nation,
of October 18, 1820, and September 27, 1830.

In 1820 the United States entered into an agreement with the
Choctaw Nation, then domiciled principally in the State of
Mississippi, by which it acquired lands of that nation, some
4,000,000 acres, and ceded to the Choctaw Nation a large
body of land bounded by the Arkansas and Red Rivers and
the one hundredth meridian, constituting the present domain of
that nation in the State of Oklahoma.

The undoubted purposes of this treaty are stated in the
preamble. It was.to induce that class of Choctaws who made
their living by hunting, and who were not willing to work, to
collect and settle together in the far West upon hunting
grounds; it was also desired by the United States that the
State of Mississippi should obtain a part of the lands then be-
longing to the Choctaw Nation. In the next decade very few
of these Indians removed (o their new home in the West, but
elected to remain upon their old hunting grounds. Instinctively
they were unwilling to give up the land they occupied for many
years and abandon the graves of their ancestors, to remove to
the lands west of the Mississippi, as provided by the terms of
the treaty of 1820.

This reluctance on the part of the Indians resuited in further
efforts on the part of the Government officials to induce the
Indians to move west and culminated in the treaty of Sep-
tember 27, 1830. By this treaty the Indians gained nothing,
but ceded to the United States about 10000000 acres of land
in the State of Mississippi. The Indians were induced to make

L}

this concession to the Government by a provision in the {reaty
which allowed them to elect whether they would remain in
Mississippi or remove west. Following the making of the agree-
ment of September 27, 1830, a large number of Choctaws were
transferred to the country west of the Mississippi and there-
after constituted the Choctaw Nation.

The fourteenth article of the treaty of 1830 provides:

Each Choctaw head of a family being desirous to remain and be-
come a citizen of the States shall be permitted to do so by signifyin
his Intention to the agent within six months from the ratification o
this treaty, and he or she shall thereupon be entitled to a reservation
of one section of 640 acres of land, to be bounded by sectional lines
of survey; in like manner shall be entiiled to one-half that quantity
for each unmarried child which is Hving with him over 10 years of
age, and a quarter section to such child as may be under 10 years of
age, to adjoin the location of the parent. If they reside upon such
lands, intending to beeome citizens of the States, for five years after the
ratification of this treaty, in that case a grant in fee simple shall
issue; said reservation sgall include the present improvement of the
head of the !am!ler or a portion of it. Persons who claim under this
article shall not lose the privilege of a Choetaw citlzen, but if they
ever remove are not entitled to any portion of the Choctaw annuity.

It will be noticed that to the head of each family desiring to
remain and become a citizen of the States were to be allotted a
section of land, a half section for each child over 10 years of
age, and a quarter section to each child under 10 years of nge;
and that such person shall not lose the privilege of a Choctaw
citizen, but if they ever remove to the Choctaw Nation west
should not be entitled to any of the Choctaw annuity.

This Choctaw annuity amounted to about $20,000 a year and
was insignificant. Under this section of the treaty a large
number gave notice of their intention to remain and become
citizens of the State of Mississippi, although a very limited
number—Il43—ever received patents for their land.

In the case of Choctaw Nation v. The United States (119
U. 8, 1) it is stated that 1,346 Choctaw heads of families
complied with or attempted to comply with provisions of the
treaty, and that as late as 1838, 5,000 Choctaws resided in the
State of Mississippi. Shortly after the ratification the Office
of Indian Affairs intrusted the enrollment of the Indians who

might desire to take advantage of the provisions of article 14 -

to the local Indian agent, one Col. Willlam Ward. His conduct
was wholly unsatisfactory, both to the Government and to the
Indians.

The official reports show he was oftentimes intoxicated when
the Indians applied to him for reservations; that he was harsh

and abusive in his treatment of them; and that after making -

some few registrations he bluntly refused to receive any more
applications and drove the Indians from his presence. To the
conduct of this officer of the Government is attributed the small
number of names that appear upon the register of those who
desired to take up reservations, and has been the cause of con-
tention lasting over the period of about 84 years.

On March 3, 1837, Congress passed an act appointing a com-
mission to determine those Mississippi Choetaws who had bheen
omitted from the registration and had been deprived of their
reservations under article 14.

By the act of August 23, 1842, serip was issued to those per-
sons found entitled by these commissions in lieu of the land
which should have been allotted {o them under article 14 of the
treaty of 1830. Only one-half of this serip was delivered at
that time, but was delivered to those residing east of the Missis-
sippi River; the other one-half was held until such time as the
scripees should remove to the lands west of the Mississippi.
This scrip gave the applicants the right to enter public lands
in the States of Arkansas, Mississippi, Alabama, and Louisiana
in equal quantity to the amount of land the holder would have
been entitled to under the fourteenth article.

The idea of retaining one-half of this land until the holder
should remove west of the Mississippi River must have been
with a view to carrying out the intention of the Government
to require these Choctaws to eventually remove west of the
Mississippi to the Choetaw Nation. However, by act of Con-
gress of March 3, 1845, it was provided that this remaining one-
half should be ecapitalized at $1.25 per acre, and the accrued

interest thereon, at the rate of 5 per cent per annum, should be

paid to the Indians or their representatives. Nothing was done,
however, until the act of July 21, 1852, when it was provided
that the amount yet due these Indians in serip under the original
act should be paid to them in money, and the sum of $872,000
was appropriated for that purpose. The greater portion of this
money was paid out through the Office of Indian Affairs to the
persons entitled to it as found by the awards made by the com-
mission appointed under the act of 1842,

During the strenuous times immediately preceding the Civil
War, and until nesr the close of the century, the affairs of
these Indians seemed to have invoked very little attention from
the National Government, In the meantime, the Choctaw Na-
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tion always invited their brethren from the Hast to become
eitizens of the nation, and from the Civil Wur there was a con-
tinuous emigration of small parties from Mississippi and Lonis-
fana to the Indian Territory. A great many of the emigrants
were admitted to full rights and privileges of citizenship by
the Choctaw Nation during these years. The Choctaw Nation
was always liberal in this respect, and in many instances sent
emissaries east to Induce the Mississippi Choctaws to remove
west and become citizens of the nation, in several Instances
sppropriating money for their removal. By the early efforts
af the United States and the subsequent efforts of the Choctaw
Nation the great bulk of the Choctaw Indians were induced
to and did remove to their lands in Oklahoma and were finally
enrolled as citizens of the Choctaw Nation. However, some
fifteen hundred or two thousand yet remain east of the Mis-
sissippi, in the States of Mississippi, Alabama, and Louisiana.
Some of them are well educated and highly civilized and rank
among the best and most worthy citizens of those States. The
great majority, however, have failed to adopt civilization, live
a sort of nomadic life, have never yet learned to speak the
English language, and refuse to become affiliated with those
among whom they live, so that their condition is described to
be poverty stricken and most deplorable. Most of those who
received their reservations have been subject to the wily in-
trigues of the white man and deprived of thelr patrimony. Most
of those who were paid in scrip were imposed upon by their
more civilized brethren and were defrauded or cheated out of
the value of their certificates. That those remaining in this de-
plorable situation in the States of Mississippi, Alabama, and
Louisiana are in need of and deserve the protection of the
United States Governmment, their trustee, is without question;
but this does not prove that they are entitled to citizenship in
the Cheectaw Nation. Their rights in this respeet depend en-
tirely upon their standing before the law. That they are poor
and needy proves nothing; that their rights have been infringed
upon by those among whom they have chosen to live concludes
nothing. We have the poor with us always; we have the inferior
everywhere governed by the superior. What, then, is the stand-
ing of these Mississippi Choctaws in the eye of the law? 1inder
the treaty of 1830 it was open to individuals of the Choctaw
Nation to do one of two things—either to move west to the
Choctaw lands, domicile, remain, and become a citizen of the
Choectaw Nation, or remain in the State of Mississippi and
become a citizen of that sovereign State.

Since 1830 what has been the status of the Indian remain-
ing in the State of Mississippi? To what jurisdiction has
be been a subject? By the very terms of the treaty of 1830. if he
remained he was to become a citizen of the State of Missis-
sippi; by his remaining in that State, designating his inten-
tion to receive his reservation, his receipt of script, and sub-
sequently of money, certainly fixed his right as to eitizenship.
The mere fact of his remaining in Mississippi and the Govern-
ment exercising no control over him would make him amenable
to the laws of the State of Mississippi; he would be subject
to the civil and criminal courts of the State; if he acguired
property, that property would be the subject of taxation. In
that situation he has remained to this day. Under the treaty
of 1830, notwithstanding the faet that he might elect by its
terms to become a citizen of the State of Mississippl, yet by
the very terms of that treaty he hnd a right to renounce his
allegiance to the State of Mississippi, remove to Oklahoma,
fix his abode upon the lands of the Chectaw Nation, and become
one of its members, The fact of his renunciation to no longer
remain a citizen of the State of Mississippl was not sufficient
to transfer his allegiance from that State to the Choctaw Nation.
It required the fact of removal to lands of the nation and his
intention to remain and dwell there. In no other way could
he acquire the rights of a citizen and enjoy its benefits and
privileges.

I call attention to the fact that no time limitation was placed
upon a Choetaw Indian by the treaty limiting his right of re-
moval to the Choctaw Nation west. His right to elect to remove

. west and enjoy the privileges and immunities of a Choctaw citi-
zen in the government and property of that nation was not
limited to 10, 20. or any number of years. But is such a right
perpetual? Rather did not the Indian fix his own status?
Could he live out of the territory of the Choctaw Nation, evade
the obligations and burdens of citizenship while that nation
was growing and progressing beyond the dreams of the most
avaricions, and at the same time enjoy the benefits of the
funds and common property of the nation by merely removing
and declaring his intention to become a citizen? In 1830 the
country west of the Mississippi was wholly undeveloped. and
no one dreamed of the fertility and resources of that vast terri-
tory ceded by the United States to the Choctaw Nation. At

the time there can be little doubt that the lands occupied by
the Mississippi Choctaws in the State of Mississippi were much
more desirable and valuable than those acquired by the nation
in the far West. In that early day the methods of transporta-
tion were most meager, and to remove from Mississippi was most
difficult and dangerous and an extremely arduous task.

Is it not reasonable to suppose that the Government intended
that those Indians desiring to remove to the far West shonld
do so within a reasonable time, and that those that did not do
so within a reasonable time should be considered to have elected
to renounce their allegiance to the Choctaw Nation and become
citizens of the State of Mississippi?

In the third article of the treaty the Choctaws agreed to re-
move all their people within three years; and by article 14
those who should decide to remain and become citizens of the
State of Mississippi, and in the event, because of the intolerance
and persecution of the whites, which they themselves had so
bitterly experienced, or for any other reason, they might be-
come dissatisfied with their altered condition and their new
citizenship, and desire to follow them to their new home, and
thereafter exercise with them in their own country the privi-
leges of citizenship, they could do so; but this right was cer-
tainly not to exist for all time. The amount and tenure of the
estate conveyed by the United States to the Choetaw Natlon in
pursnance of the treaty of 1830 has some bearing upon this
question. The tract of country west of the Mississippi was con-
veyed by the President March 23, 1842, and by this conveynnce
there was granted to the Choctaw Nation all the rights, privi-
leges, immunities, appurtenances of whatsoever nature there-
unto belonging, as intended to be conveyed to them and their
descendants, to inure to them, as long as they exist as a nation
and live upon it, linble to no transter of allenations, except to
the United States or with fheir consent. The instrunment con-
veying in fee simple contained two conditions for its enjoyment;
that is, a nation must exist as a nation, and must live upon
the land as a nation. Any Choctaw Indian removing from
Mississippi in 1831, 1832, or 1833, and who might live upon this
land for 50 years, if he would remove from it would forfeit his
rights to the immunities and privileges of the national estate,
The right of alienation was limited. The nation could not
transfer the land except to the United States or with the con-
sent of the United States; notwithstanding the fact that the
grant purported to be in fee simple, yet the land could not be
allenated withont the consent of the Government., In other
words, the United States held a trusteeship over the property
and estate of the Choctaw Nation which they had conveyed to
it. The power then rested in the United States to determine the
existence of the Choctaw Nation as a tribal government. No
one would contend that after tribal relations in the tract of
country west of the Mississippi had been dissolved the right
of removal still exists.

In the very nature of things it was evident that in the evolu-
tion of things the Choctaw Nation would ceunse to exist as such,
This fact no doubt led to the provision prolibiting alienation
of the Choctaw land except to the United States or with their
consent. It is apparent from these considerations that the
right of removal, conferred by the fourteenth article of the
treaty of 1830, was limited. By remmining in the State of
Mississippl the Indian thereby renounced his citizenship in the
Choetaw Nation and became a citizen of the State of Missis-
sippl. If afterwards he desired to enjoy the benefits of the
common property of the Choctaw Nation it wus incumbent upon
him to renounce his citizenship of the Stute of Mississippl and
remove to the Choctaw country west of the Mississippl, In no
other way would he be entitled to the rights and immunities
of the Choctaw Nation.

By the pending measure it is intended to open up the rolls
of the Choetaw Nation and permit the IndMns still remaining
in Mississippi and adjoining States, after the lapse of 84 years,
to receive the benefits of the vast estate in lands yet unallotted
and held in trust by the United States for the Choctaw Na-
tion after the tribal relations have ceased to exist. There Is
no equity or justice or moral or legal right in such a conten-
tion. Congress has several times attempted to determine the
rule which should be applied to the Mississippl Choetaws,
claiming under the provisions of article 14 of the treaty of 1830,

By the aet of June 10, 1806, a commission was authorized to
hear and determine the application of all persons who might
apply to them for citizenship in any of the said nations. An
appeal was provided from the finding of this commission to the

United States court of the Indian Territory. Growing out of
the findings of this commission we have the decision of Jack
Amos et al. against Choctaw Nation, in which the United States
court of the Indian Territory held that the Mississippi Choc-
taw Indians were not entitled to clitizenship in the Choctaw
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Nation or to participate in the distribution of tribal property
unless they moved and took up their residence in the bound-
aries of said nation.

By the act of June 7, 1807, a commission was appointed to
pegotiate with the Five Civilized Tribes and report to Congress
whether the Mississippi Choctaws under their treaties are
entitled to all the rights of the Choctaw citizenship. This com-
mission submitted a report to Congress in which it 13 said:

It follows, therefore, from this reasoning, as well as from the his-
torieal review already recited, that the nature of the title itself, as
well as aly stipulations concerning it fn the treaties between the United
States and the Choctaw Nntion. that to avail himeelf of the * privileges
of a Choctaw citizen ™ au_\rngvrsou claiming to be a descendant of those
Choctaws who were provided for in the fourteenth artlele of the treaty
of 1820 must first show the fact that Fe Is such descendant and Pas in
good faith joined Pis brethren in the Territory with the intent to be-
come one of the cltizens of the natien. Havinz done so, such person
bas a right to be enrolled as a Choctaw eitizen and to claim all the
privileges of such a citizen, except to a share in the annuities. And that
&t;:::l_?e he can pot claim as a right the * privileges of a Choctaw

Under the act of June 2S. 1898, commonly known as the Curtis
Act, the commission was directed to determine the identity of
the Mississippl Choetaws who claim rights under the treaty of
1830. This act provides also that no person should be enrolled
as entitled to an allotment in any of the five tribes unless he
had in good faith removed to and settled with the nation in
which he claims citizenship on or before the date of the approval
of the act. Under this law a list was made up of Indians resid-
ing in Mississippl. Alabama. and Louisiana of 1.923 clniming
rights under the trenty of 1830. This was not a roll of citizen-
ship. but merely a roster to show who of those remained in Mis-
gissippi claimed under the trenty of 1830,

Notwithstanding the faect thnt the Congress had at various
times from 1830 up to the close of the century sappropriated
money for the purpose of removing the Mississippi Choctaws to
the lands of the Choctaw Nation west of the Mississippi. and
that the Choctaw Nation in the Indian Territory had from time
to time provided for the transportation of these Indians to its
reservation. Congress again, by act of May 31, 1900, provided
that any Mississippi Choctaw duly identified as such by the
TUnited States Comunission to the Five Civilized Tribes shall
have the right at any time prior to the approval of the final
rolls of the Chickasaws and Choctaws by the Secretary of the
Interior to make settlement within the Choctaw-Chickasaw
country, and upon proof of the fact of bona fide settlement may
be enrolled by the United States commission and entitled to
allotment. Afterwards it was found that many of these Choc-
taw Indians residing in Mississippi were full blood. and through
ignorance and lack of informatlon as to their family history
were unable to prove that they were descendants of the persons
who had complied or attempted to comply with article 14 of the
treaty of 1830. A rule of evidence wus then established that
all full-blood Choctaw Indians should be deemed to be Missis-
sippi Choctaws and entitled to the benefits of the article. A
commission found that 2,534 under this provision were entitled
to enroll, providing such persons would remove to the Indian
Territory within six months after the notice of their identifica-
tion. On Marech 8, 1003, Congress appropriated $20.000 to assist
these identified full bloeds in their removal who did not have
the means or inclination to remove themselves.

The Choctaw government in the Indian Territory made re-
peated eflurts to secure the removal of the Mississippi Choctaws
to the Choctaw country, the last effort in this direction oc-
curring in 1891, when it appropriated money for the purpose of
paying the expenses of certain Choctaw families and removing a
number of families to the Indian Territory. The work of en-
rolling these Indians commenced in 1896, and was to close
Mareh 25, 1903, but Congress extended the time of closing the
rolls to March 4, 1907, thus giving to the Mississippi Choctaws
a period of 11 years after the enrollment work commenced
within which to prove their claims and make settlement within
the Choctaw country. Eleven years of actual agitation and
enrollment was certainly ample time in which the Mississippi
Choctaw, if he desired, should have proved his claim and made
his removal. Every agreement made with these Indians, every
act of Congress reluting to them. and every net of the Choctaw
Nation made residence in the tribe a prerequisite to citizen-
sgbip. The time during which the rolls were in preparation
extended over a period of 11 years, and it was provided th:t no
person whose name does not appear upon the roll as herein
provided sball be entifled in sny m:nner to participate in the
common property of the Choctaw Tribe. Sentimentalists may
deplore the coudition of these Indians, but their coudition is no
more deplorable than that of many Indians in various States,
These Indians have not seen proper to take advantage of the
provisions that were made for them relative to the right of
citizenship in the Choctaw Nation. They remained in an iso-

Iated state, huddled together in smsall bands. and by reason of
long separation from the Indiuns of the West becsme a class by
themselves, They neglected and refused, after repeated efforts
on the part of the 'nite’d States. exerted through many years,
and on the part of the Oklahoma Choctaw Tribe. to join thelr
brethren who breasted a wilderness and suffered untold hurd-
ships in conguering that wilderness to nmke rich and
populous the State of Oklahoma. To eompel the Choctaw Na-
tion to share the ecomparatively small reward of their labor
and suffering with the Mississippi Indians, who took no in-
terest in the struggle and hardships of their brethren in con-
quering the wilderness and overcoming untold hurdsbips, and
who were not even willing to remove nfter the wilderness was
subdued, and who were unwilling to share In the burdens of the
tribal government, is neither morally nor legally right. There
should be 2n end ro all things,

Seventy-seven years since the time for removal and residence
before the close of the rolls was certainly ample. To confer
upon a Mississippi Indiin the right of eitizenship five years
after the rolls have been closed and permit him to participate in
the distribution of the lands nnd funds belonging to the Choctaw
Nation in eommon and held by the Governiment of the United
States in trust would certainly be a monstrous proposition. In
view of the fact thut many opportunities were afforded him for
removal and his right to gain bis citizenship in the Choctaw
Nation, it is now proposed to confer upon him these rights
without the fact of removal and residence. Such a proposition
is preposterous. If there were any wrongs done the Choctaw In-
dians under the treaty of 1830. such wrongs were not coln-
mitted by those who meekly submitted to the demands of the
TUnited States Government and braved the hardships of frontier
life and carved out a national domain from the wilderness in the
far West ; if wrongs were committed agninst these enstern Choc-
taws. they were not done by one Indian against another, but
were done by the Government of the United States through its
officers, and if these Indians nre entitled to relief, such relief
should come from the United States.

‘There is another view to be taken of the fourteenth article
of the treaty of 1830. The right of removal and the right of
citizenship after removal was a personal right. The treaty
dealt exclusively with Indians then In being, the heads of
families and their children. Not one word is suid in the treaty
of their descendants. The identical Choetaws then in being, who
desired to remain In the States nnd become citizens of such
States, were given an allotment—to the head of eich family, 640
neres; to all children over 10 years of age, 320 acres; and to all
children under 10 years of age. 160 acres. This wonld inelude
all Indians in being at the time of the execntion of the agree-
ment, and contemplated all that should be received by such In-
dians who desired to remain in the States except their right of
removing and becoming citizens of the Choctaw Nation in their
country in the West. It is doubtful if any of the beneficiaries of
the fourteenth article of this treaty are still living, but it is pro-
posed to confer upon their remote descendants the full rights of
citizenship in the Choctaw Nation. earrying with it the right to
participate in its lands and moneys. Such a proposition is un-
warranted.

As a member of the subcommittee ‘nvestigating this ilentical
question and hearing only one side of the guestion presented—
that of the proponents—I have looked in vain to find any reason
or justification for what is here asked for. These Indinns have
refused to affiliate with those nmong whom they have lived;
many of them can not understand the English langnage. Living
in isolation. huddled together in the direst poverty, they have
been wholly nezlected in education and religion, and their
pitiable condition readily appeals to our sympathy. DBut these
are condilions for the philanthropist, and wrongs are never
righted by the perpetration of other wrongs.

In view of this history, these undisputed faets and the in-
evitable conclusion to be drawn from them. I wns for a long
time at a loss to understand the urgency with which these claims
are presented, but am now no longer in the dark. A very enter-
prising firm of attorneys located In Bt. Louis, Mo., has solved
the mystery. This firm of attorneys, through its agents and
viarious romifieations. has searched the country with a fine-
tooth comb jn every State where there are persons of Indian
blood. and in many States wholly devoid of Indians. and ha.e
by some means or other discovered that there are more than
13.000 persons in the United States tainted with Choetaw
blood who have not been enrclled as members of the Choctaw
Natlon. This energetic firm of attorneys have bheen very per-
sistent in pressing the claims of the Choctaw [mdinns, their
affilinted whites and blacks and others. too nmuerons to mention,
in whose veins no one but themselves ever suspected thnt a
drop of Indian blood flowed. They have persistently been
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bombarding the Halls of Congress, seeking to open the rolls of
the Choetaw Nation, closed March 4, 1907. They are evidently
proceeding upon the theory that anything goes in this day and
generation when the thought of easy money presents itself.
They have proceeded so far upon their easy-money proposition
as to incoroorate their enterprise under the laws of the State
of Texas. Mo give this enterprise the appearance of respectabil-
ity, they fixed the capital stock at $100,000, and gave it the
euphonions name of the Texas-Oklahoma Investment Co. The
company was to furnish $25000 cash for the purpose of provid-
ing a fund to carry on the business of the corporation, the firm
of Crews & Cantwell to retain 40 per cent of the stock, the other
stockholders paying $25,000 for the 60 per cent. Crews & Cant-
well transferred to the corporation some twelve or thirteen
thousand alleged contracts with Choctaw claimants which they
had procured from every niche and corner of the country. These
contracts are a revelation in themselves. One of the provisions
of the contracts taken by the attorneys representing the so-
called Mississippi Choctaws provides:

That in consideration of the premises, the party of the first part
contract and agrees to pag and asslgn, tranzfer, and convey to the
parties of the second part 80 per cent of all sums of money, lands, and
property that may be recelved of the right claimed, ’

This is certainly illuminating. The Indians assign, transfer,
and convey to the attorneys 30 per cent not only of money that
might be recovered, but convey 30 per cent of the lands that
may be involved in a final distribution. One of the attorneys
interested in the project estimated the value of a share of an
individual Indian reduced to a cash basis to be about $3,000.
Ten thousand such elaims would amount to $30000,000; a con-
tingent fee upon this per cent would be $9,000,000, an insig-
nificant attorney fee. The fee of $750.000 received by Mans-
fleld, Murray & Cornish sinks into utter insignificance. What
tremendous benefits are to be received by the stockholders of
the Texas-Oklahoma Investment Co. for the amount invested!
For Congress to lend assistance to this gigantic, nefarious
scheme would be to stultify itself. [Applause.]

Mr. BUTLER. Mr. Chairman, may I have one minute in
which to ask the gentleman from Ohio [Mr. Posr] a question?

Mr. STEPHENS of Texas. I yield one minute to the gen-
tleman.

Mr. BUTLER. I understand that the dispute is between the
enrolled Choctaw Indians of Oklahoma and the Choctaw In-
dians of Mississippi?

Mr, POST. Yes, sir.

Mr. BUTLER. And is it your opinion that the Indians of
Mississippi ought not to participate in this fund, because they
did not remove there?

Mr. POST. I think they are undoubtedly limited to the
terms of the agreement made by the Government.

Mr. BUTLER. I thank the gentleman for his answer.

Mr. HARRISON. Mr. Chairman, I have 40 minutes, and I
think it will be consumed in one speéch, and therefore I would
like to put it off until later.

Mr. STEPHENS of Texas. Will the gentleman from Minne-
sota [Mr. MirLer] use some of his time now?

Mr. MILLER. Mr. Chairman, I assumed that the side over
there would use some time first.

Mr. STEPHENS of Texas. We have used 10 minutes in favor
of my motion.

Mr. MILLER.
BurgEe] here?

Mr. MANN. The gentleman from South Dakota does not
desire to use time right now.

Mr., STEPHENS of Texas. Then I yield to the gentleman
from Mississippi [Mr, HARRISON ].

Mr. HARRISON. I stated to the gentleman that probably
the time allotted to me would be taken up by one speech, and I
would like to put it off to the last. I made the motion, and I
think I should have that right.

Mr. MANN. The gentleman from Mississippi [Mr. HARRISON]
has a preferentinl motion pending, and certainly some one on
that side ought to use time. I suppose it is not intended that
one gentleman will use an hour and twenty minutes.

Mr. STEPHENS of Texas. Mr. Chairman, we have used 11
minutes on my side.

The CHAIRMAN (Mr, Howarp). The time is running.

Mr. MANN. The time is not running, Mr. Chairman,

Mr. EARRISON. Mr. Chairman, I yield five minutes to the
gentleman from Mississippi [Mr, QuiN].

Mr. QUIN. AMr. Chairman, the gentleman from Ohio [Mr.
Post] puts his reason for this amendment to be voted out of this
bill on the proposition that the Choctaws of Mississippl re-
mained in that State and did not go to the territory or to the
reservation set aside for them. Every man who is familiar

Is the gentleman from South Dakota [Mr.

with the Dancing Rabbit treaty and with the whole transaction,
and with the conduet of Mr. Ward, the Government's agent, who
imposed upon the credulity of the Mississippl Choctaw Indians,
knows in his heart that they have never received a square deal
from the Federal Government. The Mississippi Choctaws were
the Indians who stood by the white man. They marched with
old Andrew Jackson down to New Orleans. They stood up in
blood and fought for the American flag, and when the gentle-
men from Oklahoma want to take all of this money and give it
to the Indians in that territory they propose fo do an inequi-
table and dishonorable act to the Choctaws of the State of
Mississippi.

Mr. FERRIS. Mr. Chairman, will the gentleman yie!d?

The CHAIRMAN. Does the gentleman from Mississippl yield
to the gentleman from Oklahoma?

Mr. QUIN. No; I can not yield to you, sir.
REecorp bears me out.

Mr. FERRIS. I want to correct the gentleman,

Mr. QUIN. You know that those Indians in the State of
Mississippi have been cheated out of their rights. You know
that those £3,000,000 that you Oklahomans are endeavering to
distribute now among the Indians of that territory should be
held intact until the Choctaws and their descendants of the
State of Mississippi have been enrolled. They are entitled to
receive their part of it.

My, FERRIS. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman yield?

Mr, QUIN. I have not time to yield.

Mr. FERRIS. The gentleman ought not to make misstate-
ments.

The CHAIRMAN. The gentleman refuses to yield.

Mr, QUIN. I want to say that the fight of these Mississippi
Choetaws has just now started. You can never have that money
distributed among the Oklahoma Indians until you give to the
Mississippi Choctaws and the Louisiana Choctaws their rights
under the law. They have never yet had one penny. Regard-
less of that, you stand upon technicalities and require certain
writings and acknowledgments from the Mississippl Choctaws
yonder, who could neither read nor write. Do you expect them
to read and write just like all the readers and writers of that
time? You understand the conditions that existed there. The
facts have been fully set out, and still you want to hold those
Choctaws off the roll.

They are all over that country. They know what is going on,
and I believe that those people who live in other States ought to
come to the rescue of these poor Choctaws of Mississippi and
Louisiana who have not, thus far, been awarded justice by this
Government. It is up to the membership of this House to stand
by them in good conscience. We do not want any wrong done
to the Oklahoma Indians. We simply want right and justice
done to the Indians of Mississippi and Louisiana. They are,
as I say, all over that country. Representatives of that country
receive letters every day pleading and begging to have justice
done to the Choctaws of that section, and still you find the fight
carried on against us.

You understand from the records here that some attorneys
from Oklahoma have been hunting around here like a regular
lobby in Washington City endeavoring to fool Congress uand
fool the people of the United States. I ask you, gentlemen, on
this proposition to give justice and right to the helpless, to
those who have been held back and deprived of fheir rights
ever since the signing of the Dancing Rabbit treaty down to this
good hour.

Mr. FERRIS. Mryr. Chairman, will the gentleman yleld?

Mr. QUIN. I have not the time to yield. The gentleman
knows I have not any time to spare. What little time I have,
sir, I propose to put in for my good friends the Choctaws of
Mississippi and their descendants. [Applause.] I do not he-
lieve you would try to stand up and get all this money for your
own country, but I say that these poor people back yonder in
Mississippi who have been deprived of their rights should re-
ceive justice at your hands, even though you, comiug from the
State of Oklahoma, can not give justice to those Indians in my
State.

Mr. CARTER. Who got the land?

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. QUIN. I want to say that your Indians got the land that
belonged to my Indians, and you are trying to cheat these Mis-
sissippi and Loulsiana Indians out of the money that they are
entitled to. [Applause.]

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. STEPHENS of Texas. Mr. Chairman, does the gentle-
man from Oklahoma desire to use some time?

You know the




1914.

CONGRESSIONAL RECORD—HOUSE.

11723

Mr. CARTER. Not now.

Mr. STEPHENS of Texas. Does the gentleman from South
Dakota desire to use some?

Mr. BURKE of South Dakota. I would prefer to have ex-
pressed the views of those who represent the Mississlppi end
of the controversy.

Mr. STEPHENS of Texas. We have used 11 minutes, Mr.
Chairman, and if no gentleman wants to spesk I think I shall
ask that wa proceed with the reading of the bill.

AMr. MILLER. Mr. Chairman, please notify me when I have
proceeded for 10 minutes.

The CHAIRMAN. Very well.

Mr. MILLER. Mr. Chairman and gentlemen of. the com-
mittee. it is not my purpore ut this time to enter into any very
exhaustive discussion of the Mississippi Choctaw matter. For
a great many reasons | have very pronounced convictions on
the subjert, having given some years, I might properly say, of
study and investigation to it; but personally I do not think
this ocession is one where my own views should be exploited
or where they would be of any particular value in the consid-
eration of this matter. However, Inasmuch as the general
guestion of the rights of the Mississippi Choctaws in and to
some property belonging to the Choctaws of the recognized
nation in Oklahoma is involved, it may be well to make one or
two general statements that to my mind are quite convincing
and conclusive.

There is a great deal of dust raised whenever the Mississippi
Chaoctaw matter is mentioned. A great many lmmaterial, col-
lateral, and, to my mind, unimportant facts are presented,
which should bave no weight or bearing on the matter at all
Bturting at the beginning. we find that the Mississippi Choe-
taws, and all the Choctaws, in fact, lived in the State of Mis-
siesippi. By two treaties, that of 1820 and that of 1830, they
yielded to the constant pressure of the whites in the effort to
get them out and away from the land they held and owned.
For many, many months they completely resisted every impor-
tunity, every urging known to the skilled agents of the United
States Government, to get them to consent to remove west of
the Mississippi, ontil it was agreed that article 14 of the treaty
should be written. :

That article 14 has been the subject of all the controversy
since, and it is one that we should well look to at the begin-
ning when we start a consideration of the question. That article
confemplates, plainly and squarely, that not all of the Mis-
gissippi Choctaws shall move west. Yea, more; it contemplates
that the major part of them shall not remove west, but shall
remain in the State of Mississippi on their reservation. Fur-
thermore, it contemplates, whether they move west or not, that
they shall still be citizens of the Choctaw Nation. It says so
specifically, in pointed terms.

It was only after that paragraph was written that the In-
dians signed and consented to the treaty. Then the next step
is without gquestion. Those who desired to remain in Missis-
sippi could do so by indleating their desire. To whom was
that desire to be indicated? To the agent of the Government.
All the world knows that the man who represented the United
States Government for that work at that pluce was the most
consummate, beartless, mereiless, conscienceless scoundrel that
ever acted under the Stars and Stripes. [Applause.]

Now, all the country is not to blume for what he did: but,
nevertheless, he did it, This Is not hearsay. It is not conjece-

ture. His acts were investiguted by the Department of War, of |

which he was a member. Later on they were investigated by
committees of Congress, and the reports were always the sanle.

Whenever an Indian tried to indicate his desire to remain in
Mississippi he was praeticully prevented and prohibited from
doing it. And to tell the story in a word, mighty few of the
Miss'ssippi Choctaws within the State, who desired in every
way they could to express their preference to remain, were per-
mitted to do so. As a cousequence they were thwarted from
realizing the benefits of the fourteenth article of the treaty, and
that was the part of the treaty the writing of which induced
them to sign the whole.

A good many did move west of the Mississippi. All would
have been better off if they had removed. They did not know
it then. Subsequent treaties were had between the Choctaws
and the United States looking to redress for the unquestioned
wroungs that were perpetrated upon these Indians, For 80 vears
nobody has ever stood up and said anything but that mistreat-
ment was given to the Indians at that time,

In 1855 in particular a treaty was made. the object of which
was to settle these controversies and to have a proper payment
made, as far as it could be made, for the wrongs that had been
done.. i

To my mind that which should concern Congress is whether
or not these various steps looking to reparation have been ade-
quate, whether or not they have reached the purpose for which
they were taken. The question is not whether a wrong was
committed, but whether the reparation has been adequate and
complete.

I listened with some degree of interest to the statement made
by the gentleman from Ohio [Mr. Post]. I would have been
vastly more interested if he could have had the time to speak
fully upon the subject, because I know he has carefully thought
out and presented the subject. That feature which struck me
particularly was his conclusion that the Choctnws res'dent in
Oklahoma had at various times invited their brethren in Missis-
sippi to come there, and that is true. There I8 no criticism
whatever upon them in that respect. Thelr attitude was always
all right.

Further. it had been agreed that in order to enjoy citizenship
in the Choctaw Nation west. and to have a right to participate
in their property, it was necessary that the Indians all remove
to and live in Oklahoma. But did the gentleman from Ohio or
anybody else ever stop to think who made that agreement? Not
a man representing the Choetaws in Mississippl made the ngree-
ment or had one word to say about it. That was an agreement
entered Into between the Choctrws of the West and the United
States Government, by which it was agreed that the Choctaws
living in Mississippi should move west in order that they might
be enrolled and become citizens.

Mr. CAMPBELL. Will the gentleman yield for a gnestion?

Mr. MURRAY of Oklahoma. Will the gentleman yield for a
question?

Mr. MILLER. I will in a moment. Let me finish this.

Mr. MURRAY of Oklahoma. WIIl the gentleman yield now?

Mr. MILLER. I will in a moment, but not at this point.
That would have been all right. too, if we had provided them
with the meaus of removing. Now, we recognized that faet, be-
cause an appropriation of $20.000 was made by the Choctaws for
the purpose, and they did remove a few hundred of them. But,
of course, that sum was totally inadegquate. You might just as
well tell a newborn bsabe that he has a gold mine in Alaska if he
will go there and take physical possession of it as to have told
a Mississippl Choctaw during those times to go to Oklahoma,
take a piece of land, and he would become a member of the
tribe. They were physically and financially ineapable of per-
forming the act.

1 nnderstand that that is not true as to all individoals. Tam
speaking as to the general class, who are now asking for some
relief, It is true that some did go. There were various asso-
ciations organized for the purpose of getting them there. Such
Indians have no complaint, because they were properly enrolled.

Mr. POST. I understood the gentleman to state awhile ago
that the treaty of 1830 was made between the United States
Government and the Choctaws of the West.

Mr. MILLER. I beg the gentleman’s pardon. I did not so
state.

Mr. POST. I so understood.

Mr. MILLER. I referred to the treaties subsequent to 1830—
in 1855 and 1866.

The CHAIRMAN. The gentleman desired the Chair to notify
him when he had occupied 10 minutes.

Mr. MILLER. I thank the Chairman. I desire to proceed
for five minutes more.

There is one other thing to which I want to direet the atten-
tion of the committee, and I hope the committee will not for a
moment imagine that I am trying to make a full presentation of
all the intrieate facts involved in this situation.

I would like to direct the thounght of the membership of the
House to those salient features which I think when determined
will conclude this entire and eternal controversy.

The treaty of 1855 was designed to settle and end all these
difficulties. The Sennte had elaborate hearings.: Under that
trenty they were to sit as a court of arbitration. And after
taking into consideration all the wrongs perpetrated upon the
Mississippi Choctaws, or the Choctaws as a whole—of course,
the only wrongs were upon the Mississippi Choctaws—they
thought that about $8,000,000 would be a proper compensation
for those wrongs, and they made an order that something over
$38.000,000 should be paid to the Choctaws for these wrongs
which had been perpetrated, beginning with this Indian agent
back im 1820. From the sum of $3,000,000, however, there
should be deducted the cost of removing the Choctaws who had
gone west, and that sum amounted to about £5.000,000, leaving
a net balance of $2980,000. They actuaily appropriated
$250.000 for this purpose in 1859, and expected to appropriate
$250,000 each year thereafter; but the war then broke out,
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which stopped the proceedings, and nothing further was ever
appropriated. .

After the war was over the matter was renewed, and away
in the eighties we find it again up and active. It would not
down. This time it was sent to the Court of Claims tfo be
rehashed from one end to the other.

The conclusgion of the Court of Claims was that the Choctaws,
by reason of the attitude of agents of our Government, had been
defranded in Mississippl; that wrongs had been committed;
but after the great lapse of time that had then occurred it was
impossible to arrive at anything like a just measurement of
the extent of the fraud and the amount of damage in dollars
and cents; and the court said that probably the most reason-
able method of settling it was to adopt the award made by the
Senate of $2,950,000, and that they did.

Now, to whom was that paid? That was paid to the Missis-
sippi Choetaws west, although it was for the injury done to the
Choctaws east.

I was occupled for many weeks trying to find from the ree-
ords of this Government whether any Choctaws living in Mis-
sissippi ever received a penny of this award of $2,080,000. I
found that not a dollar was ever paid to a Mississippi Choctaw
in Mississippi.

It all went to the Choctaws west, living in the State of Okla-
homa. I think it is entirely proper to advise the House what
the Choctaw Nation west did with that money. They first said.
“ We will give 20 per cent to a committee of our own men,” and

- their names are mentioned, whom they thounght had been instru-
mental in getting through legislation or getting through the
measure in some way. Twenty per cent of a little more than
$3.000,000—Dbecause (here was interest added to the sum—
amounted to $650,000. They said, * We will give 30 per cent to
our attorneys.” That made up 50 per cent. There remained
50 per cent, or about a million and a half, which was turned
over to the fiscal agent of the Choctaws west, who was Rosenrt
L. Owen. He was given $800,000 in one sum, $200,000 in an-
other sum, and $338,000, I think is the exact sum, in another
sum, as agent for the Choctaws. The Choctaw Nation west ap-
pointed a little court of their own, consisting of three men, to
try and determine to whom should be paid these sums. I would
not take the time of the committee on this occasion to describe
the proceedings of that committee, nor the names of those to
whom they paid the sums; but I will say, generally, that the
method of panyment and the way in which the beneficiaries were
ascertiined does not reflect great credit on the honesty and
public spirit and character of the persons handling the fund. I
do not say that to reflect on any one individual, because no per-
son whose name I have mentioned was a member of that com-
mission, but I am speaking of the method in handling the fund
that was then turned over.

Unquestionably the United States Government at that time
recognized its duty to make compensation, to make reparation,
by this lump sum, and yet the sum did not go to the individuals
who had been most injured. Now, those are the salient facts
that you can not get around.

Mr. MURRAY of Oklahoma.

Mr. MILLER. Yes. 1

Mr. MURRAY of Oklahoma. The gentleman says * Choctaw
Nation west.” There was no nation in Mississippi.

Mr. MILLER. That is entirely proper in one sense.

Mr. MURRAY of Oklahoma. The Indians who lived in Mis-
slssippi after the treaty became citizens of Mississippi under
the treaties of 1520 and 1830.

Mr. MILLER. It is correct to say that more and more of the
Choctaws moved west until the only organized government
among the Choctaws was in ihe nation west.

Mr. MURRAY of Oklahoma. And there has been none since
the removal west in 1830.

Mr. MILLER. The gentleman is correct, but there never was
any official removal of the government.

- Mr. MURRAY of Oklahoma. Under the treaty of 1830, the
Dancing Rabbit Creek treaty, article 14 provided that even if
they ever did move west they should not share in the annuities.

Mr. MILLER. Yes.

Mr. MURRAY of Oklahoma. And the money the gentleman
refers to was paid out by the Choctaw Nation, which was the
government west, and would not go to the Mississippi Indians
under the terms of the treaty.

d Mr.th?ILLL*‘IL The gentleman does not call that an annuity,
oes he

Mr. MURRAY of Oklahoma. Certainly it was. Does the
gentleman refer to the lands sold in Mississippi?

Mr. MILLER. The gentleman would not argue that a lamp
sum to pay for injury done was an annuity. There was an an-

Will the gentleman yield?

nuity of a very small amount, but it was an entirely different
samn.

Mr. MURRAY of Oklahoma. If that was the fund got from
the land sold in Mississippi, why, the gentleman is right.

Mr. MILLER. The gentleman is right.

Mr. MURRAY of Oklahoma. The land in Mississippl was sold
by the Government, and part of it at 2} cents an acre; and later
the Government gave more than 4,000 Indians land scrip, by
which they counld take up land in Mississippi or elsewhere,

Mr. MILLER. That is so; but they could not go any place
where they could take up the land.

The next salient fact is that in all the later acts of Congress
and the Choctaw west intended to relieve the Choctaws in Mis-
sissippi, conditions were preseribed impossible for the Missis-
sippi Choectaws to perform.

Now, gentleman, I am fighting no one's battles, because I
have no personal interest in it. All the years I have been con-
sidering Indian affairs nothing has impressed me so strungly
as that there are a large number of Indians in Mississippi,
Louisiana, and Texas who have not received their just deserts,
and I think it should be the attitude of Congress and the atti-
tude of the representatives of the Indian tribes in Oklahoma
to meet squarely, honestly, and fairly the situation, try to ar-
rive at a just accounting with these people, and to take care of
their interests. [Applause.]

Mr. BURKE of South Dakota. Mr. Chairman, I yield to the
gentleman from Oklahoma [Mr. Ferris].

Mr. FERRIS. Mr. Chairman and gentlemen of the House,
there are men in the House who know much more about the
Choetaw Indians both in Oklahoma and Mississippi than I do,
but I have known something of them all my life and have known
intimately of them for the last dozen years.

To intelligently bring this matter to the attention of the House
it necessitates going into the matter historically for almost a hun-
dred years. At the outset I want to assert that neither in law,
equity, or good morals do the Choctaw Indians residing in Mis-
sissippi have any claim ngainst the Choctaw Indians residing in
Oklahoma. My assertion standing alone would not be of great
value to this House; n:ither would it be of great value to those
who sought to look it up, for assertions standing alone are often
idle, empty, and without fonndation in fact. But in the time
allotted me I shall deal with the matter, first, historically;
second, I shall debate the legal phase of the question; third,
I shall debate the equities, morals, and justice of this propesi-
tion; and fourth, I shall show that much, if not all, of this
commotion is brought about Ly unprofessional, unworthy, schem-
ing, degenerate attorneys, who, by means of disreputable agents,
three of whom are negroes, went into the fence corners, byways,
and secluded places and by fraud, deception, and fietion secured
thousands of contracts providing for exorbitant attorney fees
from parties who are not Indians by blood at all, from those
who have no right to enrollment, the nltimate purpose of these
attorneys being the enrichment of their own pocketbooks through
graft, fraud, deceit, and misrepresentation.

HISTORICAL DATA,

Ninety-four years ago, in 1820, the Choctaw Tribe of Indians
in toto resided in the State of Mississippi. They owned 15,000,000
acres of land in Mississippi. By the treaty of 1820 they traded
4,000,000 acres of that land for what now comprises the Choctaw
and Chickasaw Nation, in the State of Oklahoma, an area in the
treaty described by metes and bounds, then Indian Territory,
now a part of Oklahoma.

The treaty contained a provision which provided for the re-
moval of the Choctaws from the State of Mississippl west, leav-
ing 10,000,000 acres of their land behind in Mississippi.

Ten years later, in 1830, the treaty of 1830 was entered into
between the Choctaw Indians and the United States Government,
which was a treaty intended to more effectually carry out the pro-
visions of the treaty of 1820, and which contains the fourteenth
article, which is the sole and only basis for the pretended claim
of those Indians, who have for almost 100 years refused to re-
move from Mississippi west to the then Indian Territory. They
still refuse to remove there and are still residents of Mississippl.

The total number of Choctaws in 1830 was 18,200. Of these,
15.000 removed as per the terms of the treaty; approximately
4,000 of them remained behind in Mississippl. The 4.000 In-
dians that remained in Mississippi from 1830 to 1842 had the
right to take up residence and be allotted land on the 10,000,000
acres in Mississippl as fast as they could be identified, allotted,
and so forth. Only 143 families were induced to take lands
from the 10.000,000 acres in Mississippi, while 3.885 for some
canse refused to take allotments during this 12-year period.
These Indians were, by the Federal Government, later given
land serip, 640 acres for each and every head of a family, 320
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neres for every child over 10 years of age, and 160 acres for
every child under 10 years of age, one-half to be delivered to
them in Mississippi by the Federal Government and the other
half after they removed from Mississippl to the then Indian
Territory.

The muster rolls show that land for one-half of this scrip, as
provided for, was in truth and in fact delivered to the Indians,
and a list of their names can be found in the files of the Indian
Office, and also by consulting House Document No. 898, Sixty-
second Congress, second session. The other half, or the re-
mainder of the scrip, was capitalized at $1.25 per acre and paid
to these Choctaw Indians in person by the Indian agent for the
Federal Government. See muster rolls of the Indian Office
and vouchers, which show precisely that the Indians first re-
ceived the land, and, second, the money.

The total amount of the money paid to the Indians was
$872,000 for the last half of the serip.

So it will be observed that the Indians who remained in
Mississippi really received more land, more money, and had a
larger patrimony than the Indians who moved on to the fron-
tier at the instance of the Government into what then was a
wild, savage country, where they suffered the hardships of the
outrages committed by the wilder tribes of Indians who then
lived upon the prairie, preyed upon their peaceful neighbors,
and committed all manner and sorts of offenses against them.
It will be remembered that the Choctaws were always a peace-
ful, civilized people, and never warlike, as were other tribes.

Of those who remained in Mississippi the muster rolls show
that from 1838 to 1855 of the 4,100 Choctaws who remained in
Mississippi 3,400 emigrated and took up residence in the then
Indian Territory, thus leaving only 700 behind at that time.
See House Document No. 898, Sixty-second Congress, second
session.

These 3,400, who during that time emigrated to the then
Indian Territory, now the State of Oklahoma, were enrolled and
became full-fledged members of the Oklahoma Choctaw Tribe
oor Indians. See muster rolls of Douglas Cooper in the Indian

flice.

From 1830 to 1880 any Mississippi Choctaw who wonld come
to Oklahoma was not only welcome but was urged both by the
Mississippi people and by the Choctaws of the then Indian
Territory and by the Federal Government to go west and join
the Indian Territory Indians to be enrolled, adopied as members
of the tribe, and in fact to become full-fledged members in every

During this period no Choectaw who ever in good faith moved
to Indian Territory and took up bona fide residence there was
refused admission to the tribe or driven away, but in each and
every instance was accepted in full fellowship as a part of the
Indian Territory Choctaw. Tribe of Indians.

On March 4, 1890, Congress sent the Dawes Commission to
Oklahoma to negotiate agreements for the winding up of the
affairs of the Five Civilized Tribes of Indians. By so doing
Congress stepped in and by act of Congress sald: “ We will
make your rolls; we will allot your land; we will distribute
your money per capita; we will sell your town sites, surplus
lands, build up cities among you, increase the values of your
land, ’and thereby help you prosper and improve your condi-
tions.’

This Dawes Commission was composed of a board of three
lawyers eminently qualified from the standpoint of intelligence,
legal ability, honor, and integrity to go to Oklahoma and per-
form the work of determining 'who was entitled to enrollment
on the Choctaw rolls and who should be refused enrollment, and
to decide how the affairs of these Indians should be wound up,
how their lands should be allotted, and, in short, Congress em-
powered them to do any and all things necessary, looking to the
final closing up and winding up of the affairs of the Five
Civilized Tribes.

From this time on it will be distinetly understood that the
Choctaw Indians themselves were shorn of power to manage
their rolls and the Federal Government stepped in, and what-
ever occurred from this time on was by act of the Federal Govy-
ernment, rather than by act of the Choctaw Indians, in the then
Indian Territory.

The attorneys for the Mississippi Choctaws and those con-
tending for them base their entire claim on the fourteenth
article of the treaty of 1830. This treaty is now 84 years old
and has been construed by Federal commissions sent there with

full power to construe it, by Federal courts vested with full

power, and final jurisdiction to pass upon it. Numerous acts
of Congress have been passed specifically construing it, always
holding that no rights of citizenship should acecrue unless they
removed west to Indian Territory. The fourteenth section of
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the irenty itself provides for a section of land of 640 acres for
each head of a family, a half section of 320 acres for each child
over 10 years of age, and a quarter section of 160 acres for each
child under 10 years of age in Mississippi, and the record shows
they got the land and the money and that it was actually deliv-
ered to them.

I shall incorporate in my remarks the section 14, upon which
the Mississippi Choctaws base all their claims., It is as fol-
lows :

Each Choctaw head of a family being desirous to remain and hecome
a citizen of the States shall be permitted to do so by signifying his
intention to the agent within six months from the ratification of the
treaty, and he or she shall thereupon be entitled to a reservation of
one section of 640 acres of land, to be bounpded by sectional lines of
survey ; in llke manner shall be entitled to one-half of that guantity
for each unmarried child which is living with him over 10 years of
Rge, and a quarter of a section to each child as may be under 10 years
of age, to adjoin the location of the parent. If they reside opon said
lands, intending to become citizens of the States, for five years after
the ratifieation of this treaty, in that case a grant in fee s{mple ghall
lssue. Bald reservation shall include the present improvement of the
head of the family, or a portion of it. Persons who clalm under this
article shall not lose the privilege of a Choctaw citizen, but If they ever
remove are not to be entitled to any portion of the Choctaw annuity.

In July, 1806, 66 years after the treaty of 1830 was entered
into, Jack Amos and 97 other Mississippi Choctaws appealed to
the Dawes Commission for enrollment as Choctaw citizens of the
full blood, residing in Mississippi. On December 1, 1898, the
Dawes Commission rejected the claim of Jack Amos and other
Mississippi Choctaws by blood on the ground that they were not
residents of the Choectaw country west. This decision was ap-
pealed to the United States District Court for the Central District
of Indian Territory, and the court sustained the Diwes Com-
mission in an elaborate opinion entitled “Jack Ameos v. The
Choctaw Nation” (report of Commission to Five Civilized
Tribes, 1899, p. 92), in which Judge Clayton held as follows:

Adopting these rules in the interpretation of article 14 of the treaty
of 1830, I arrived at the conclusion that the * privilege of a Choctaw
cltizen ” was the right to renounce his alleglance to the Commonwenlth
of Mississippi, move upon the land conveyed to him and to his people,
and there, the only spot upon earth where he could do so, renew his
relations with his people and enjoy all the privileges of a Choctaw
citizen, except to participate in the annuities.

He held, in effect, that those who had not so removed were
barred by failure to remove.

This decision of Judge Clayton was virtually affirmed by the
Supreme Court of the United States, which held thac the act of
Congress gave final jurisdiction to the distriet court, and that
the act itself was constitutional. See Stephens ». Cherokes
Nation (174 U. 8. Rept., p. 445). In the Supreme Court of the
United States the matter was expressly argued in the case of
Emma Nabors and others, appellants, against the Choctaw Na-
tion, appellee, at the same time with the Stephens case, October
term, 1898,

It will be remembered that the Dawes Commission was a Fed-
eral commission, provided for by Congress, and the members of
which were appointed by the President. It will be remembered
that none of the members were local men, and could therefore
not be subjected to any sort of local influence. It will be re-
membered that they wete men of great responsibility and ap-
pointed with that in view, so that their decision with reference
to this enrollment matter is entitled to the greatest weight.
However, it is not necessary to stop here to show that this four-
teenth article of the Dancing Rabbit Creek treaty has been
finally passed upon, but the Federal court in Oklahoma, by the
act of June 10, 1896, was given final jurisdiction on appeal from
the Dawes Cominission to finally pass upon all these enrollment
cases, X

The decision of the Federal court, Judge Clayton as Federal
Jjudge, is clear, unequivoeal, straight to the point, and deals with
the precise question now at issue. The construetion of this par-
ticular section is so well set forth in the year 1896 in the Jack
Amos et al. case that I am going to insert the exact language at
this point for the consideration of the House. It is as follows=

In the third article of the treaty the Choctaws agreed to move all of
their people within three years, and the United States intended that
they should go. But, by the fourteenth article of the treaty, provisions
were made whereby those who should decide to remain and become elti-
zens of the State of Misslsslfpl. in the event that, because of the in-
tolerance and persecutions of the whites, which they themselves had
80 bitterly experienced, or for any other cause, they might become dis-
satisfied with their altered mndil%ns and their new ecitizenship and de-
sire to follow them to their new homes and thereafter exercise with
them in their own country the privileges of citizenship they could do
80, except that they were not to participate with them in their an-
ouities, the lands which they were to receive in Misslssippl belng
deemed a compensation for that.

When the fourteenth article of the treaty was framed the negotiat-
ing parties understood that the policy of the United Stutes was that the
Choctaws were to be removed. lhe Choctaws, in aridele 3, had just
nireed that they should all go. The ink was not vet dry in article 2,
w

ereby the condition ‘was placed in this grant to the lands that
they shounld live upon them or they should be forfeited, and that no
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privilege of citizenship eould be counferred or enjoyed outside of the
territorial jurisdiction of their newly a red nation. Understanding
these conditions, the latter clause of article 14 was penned :

“ Persons who claim under thie article shall net lese the privilege
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of a Choctaw citizen. but if they ever remove—that is, if they ewer |

place themselves on the land and within the jurisdletion of the nation
whereby thuse privileges may become are not to be entitled
to any portion of the Choctaw annuity.”

In other words. if they ever remove, they are to enjoy all of the
prlvilefes of a Choctaw citizen except that of participating in thelr
annuities, If this be not the meaning to be attached to the werd
“remove” as used in the clause of the treaty under consideration, it
must be meaningless. But in the Interpretation of statutes it Is the
duty of the ¢ourt to so ioterpret them as to give every word a meaning,
and in doing so it muost tnke into consideration the whele statute, its
objects and purposes, the rights which are intended to be enforced and
the evils intended to be remedied ; it may go to the history of the trams-
action about which the legislation 1z had and eall to its aid all legiti-
mate facts proven or of which the courts will take judiclal notiee in
order to find the true meaning of the word as used in the
course, the same rule of interpretation applies to
these rules in the Interpretation of article 14 of the treaty of 1830, I
arrive at the conclusion that the * privilege of a Choctaw citizen™
therein reserved to those Choctaws who shall remain, t.herebi separating
themselves, it may be forever, from their brethren and thelr nation,
becoming citizens of another sovereignty and allens of their own. sits-
ated so that it would be im le while In seippl to receive or
enfoy any of the richis ef octaw eitizenship. was the right to re-
nounee his allegiance teo the Commonwealth of Mississippi, move upon
the lands conveyed to bim and his people. and there. the only spot on
earth where he conld do so, renew his relations with his people and
enjoy all of the privileges of a Choctaw ecitizen, except to participate

in the annulties.
ple themselves took this view of
passed

As an evidence that the Choctaw peo]
the guestion, attention Is called to the faet that their ecouncil has
many acts and resolntions inviting these t Choctaws to move into

their country, and on one eccasion appropriated a considerable sum of |

money to assist them on their
years have always promptly who did return on rolls
of citizenship, but never enrolled an absent Choctaw as a citizen.

On ber 24, 1884, the General Council of the Choctaw Nation
passed the following resolntlon :

“ Whereas there are large numbers of Choctaws yet in the States of Mis-
sissippl and Louisiana who are entitled to the rights and privileges
of cm]mshlp in the w Na ;-and

“ Whereas they are deaied all rights of citizenship in said States; and

“ YWhereas they are too poor to immigrate themselves into the Choctaw |

Nation : Therefore be it

“Resolved by the General Council of the Choctaw Nation assembled,
That the United States Government is hereby requested to make pro-
vigions for the emigration of sald Choctaws from sald States to the

Choctaw Natlon,” ete.

The language I8 not that they are entitled to the
of Choctaw citizenship in the States named, but “ who are entitled to
all the rights and Eeﬂvi}eges of eitizenship in the Choctaw Nation,” and
the prayer is that becanse of the fact that they are dented the rights of
citizens in the States that the United States

lace—thelr own country—where the rights of Choctaw citizenship may
enjoyed by them,

I would also suggest that you look at the report of the Five
Civilized Tribes Commission, at page S0, wherein the matter is
set forth fully, carefully, and to the point. It will here be
observed that the Federal commission and the Federal court
both construed this article fo mean that the Indians whe did not
remove west from Mississippi to the Indian Territory, there to
take up their residenee, were forever and unalterably barred.

Due notice was given to the Mississippi Choctaws, who have
all these years steadfastly refused to go to Oklahema to take up
their residence there, that nnless they did so their rights would
be forfeited. Still the Choctaw Nation of Oklahoma, in a spirit
of fairness and in strict compliance with the treaty of 1866,
gave them due notice, not alone in Oklahoma, buf all through
Mississippi, Texas, Louisiana, Arkansas, Alabama, and where-
ever there was a possibility that they could have strayed or
wandered.

Notice of the rights of the citizens was to be given wide
publicity, and by article 13 of said treaty it is provided:

The noﬂée'mguh-ed in the above article shall be tﬂwn, not only in
the Choetaw and Chickasaw Nations, buit by publication In newspapers
rinted in the States of Mississippi and Tennessee, Lounisiana, Texas,

rkansas, and Alabama, to the end that such Choctaws and Chicka-
saws as yet remain outslde of the Choctaw and Chickasaw Nations may
be informed and have opportunity to exercise the rights hereby given
to resident Choctaws and Chicknsaws: Provided, That before any such
absent Choctaw or Chickasaw shall be permitted to seclect for himself
or herself or others, as herelnafter provided, he or she shall satisfy
the register of the land office of his or her intention, or the intentlon
of the party for whom selection i5 to be made, to become bona
resident in the said nation within five years from the time of selec-
tion : and should the said absentee fail to remove into said nation and
-oceupy and commence an improvement on the land selected within the
time aforesaid the said selection shall be canceled, and the land shall
thereafter be discharged from all claim on account thereof,

It will be remembered that in 1830 all the Choctaws resided in
Mississippi, and it will be remembered they traded 4.000.000
acres of their land in Mississippi for a strip of conntry then
in Indian Territory, and on March 3, 1842 the President of the
United States executed a deed or patent to the Choctaw Nation,
and particularly did he make sure to incorporate in the deed
the same limitation that was found in the treaty of 1830, which
provided that in the event the Indians dld not live upon the
land and remain upon it the title should forfeit to the Govern-

fnnrueg.aand until the past two or three |
aced se the

ts and privileges '

will remove them to a |

| west of the

hmlh of the United States. This provision in the patent is as
WS

That the Unlted States of America, in consideration of the premises,
and in execution of the agreement and stipulation in the aforesaid
treaty, have given and granted, and by these presents do 1'glswe and
grant unto the said Choctaw Nation the aforesaid “ tract of country

M "; to have and te hold the same, with all the
rights, givﬂegu. Immunities, and appurtenances of whatsoever nature
thereunto belonging, intended * to be wonveyed™ by the aforesald
article, “in fee simple to them and thelr descendants. to inure them,
while th? shall exist as a nation and live on it liable to no transfer
or alienations except to the United States ar with their consent.

This constitutes a base or determinable fee, and it is incon-
sistent with the manner in svhich the title to this land was held
that the Indians who renounced their Choctaw citizenship and
refused to continue their identification with the nation and
share the responsibilities and burdens of citizenship should be
entitled fo share in its benefits. No one prior to the closing
of the rolls has ever objected to the sbsentee Choctaws re-
identifying themselves swith the nation and being readmitted to
the benefits of citizenship; and. on the other hand, they have
:ieen requested and urged to return to the fold on every ocea-

on.

If the Dawes Commission, created by Congress, had not held
adversely to these nonresident Choctaws; if the Federal court,
Judge Clayton presiding, had not held adversely to the enroll-
ment of nonresident Mississippi Choectaws; if it were not his-
torically true that citizenship in any tribe or in any nation,
whether savage or civilized, always depends upon bona fide
residence, the provision incorporated by the President of the
United States in the patent shich transferred the Indian Ter-
ritory land to the Indians would make it no longer a guestion
of doubt, but one of eertainty that no Indian, whether he moved
west in 1820 or in 1830 or any other time to take up land, he
must of necessity reside upon it and continue to reside upon
it; otherwise it was a defeasible estate that would revert to the
Government.

To adopt the contention of the attorneys for the Mississippi
Choctaws would be to hold that the Choctaw Indians who re-
moved west and took up residence on the land and bore all the
hardships incident te the frontier at that time and then moved
away, would give up every vestige they had and allow the Missis-
sippi Choctaws to have rights to the land, even though they
never lived upon the land at all. Such a contention is so pre-
posterous that no ene will ever live to see the day when it will
not be criticized.

The Dawes Commission held that residence on the land was
essgential before the Indians could be allotted, and surely no
one will ever criticize the Federal court, svhich by the Congress
of the United States was given power to pass upon the matter
for holding as they did that no Mississippl Choctaw residing in
Mississippl, who refused to move west and take up his resi-
dence with his brethren in the Indian Territory, could share
in the estate. Any other conclusion would work a greater
wrong and inflict a greater injustice upon the Oklahema Choe-
taws than any just Congress, court, or citizen would care to
sustain.

Again, let me present the eloguent words of Judge Clayton,
who passed upon this identical fourteenth article of the treaty
of 1830. In the case of Jack Amos et al. versus the Choetaw
Nation, supra, the court further says:

I am disposed to the oplnion, however, and will so hold that the
descendants of the Mississippi Choctaws, by virtue of the fourteenth
artivle of the treaty of 1830, are entitled to all of the rights of Choctaw
citizenship, with all of the privile and property rights incident
thereto, provided they have renounced their alleidnnco to the sovereignty
of Mississippl by mov into the Cheectaw Natlon in good faith to live
upon their lands, renewing their allegianee to that nation, and putting
themselves in an attitude whereby they will he able to share in the
burdens of their fovarnment. The reason for this conclusion is. to my
mind, made morally certain when it is remembered that ever since the
treaty of 1880, now for the period of nearly 67 years, with the excep-
tion of the past two or three years, the Chectaw Nation, by its legis-
lative enactments, and by Its acts so long continuved that by eustom
they have become crystallized into law, have universally admitted all
who should remove to this country and rebabilitate them in ull of the
rights and privileges of citizenship enjoyed by themselves.

Mr. GARRETT of Texas. Mr, Chairman, will the gentleman
yvield?

Mr. FERRIS.
a question.

Mr. GARRETT of Texas. I simply want to ask a guestion.
Could the Missisgippi Choctaws now move to Oklahoma and par-
ticipate in these funds?

Mr. FERRIS. No; because Congress passed an act formally
closing the rolls after they had been open for nearly 100 years.
But we do not have to stop with the Dawes Commission, which
is a Federal commigssion, or with the Federal court, upon which
you must rely, and you can net say that there is Oklahoma in-
fluence there, but a solemn act of Congress was passed in 1906,
which took effect March 4, 1907, which forever closed these rolls.

I have a very short time, but T will yield for
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It said in substance and effect the Oklahoma Choctaws have
undergone all of the annoyance, have undergone all of the out-
rages and grafts that can be heaped upon them in connection
with their tribal rolls, and the rolls are closed. So if this
amendment be adopted, which went on in the Senate without
consideration in any committee, you would, first, overturn the
Dawes Commission; you would, second, overturn the Federal
court; and you would, third, overturn the Congress of the United
States, which said on March 4, 1907, seven yeurs ago, that these
rolls were affirmatively and forever closed.

Can any statement of facts be more clear than the langnage
of the Federal court in the Jack Amos case, above mentioned?
Can anyone say that this Federal judge, who by the Congress
of the United States was given final jurisdiction to act, would
misconstrue, misstate, or misinterpret the law as it stands?
Can anyone respectfully and properly go behind the decision of
the Federal court and overturn Indian treaties, Indian history,
Indian laws, and Indian customs for almost a hundred years?
To adopt such a contention as is sought by the amendment to
open the rolls in Oklahoma would work a greater injustice than
for one citizen to leap upon his weaker brother and take away
from him the property that rightfully, lawfully, and honestly
belongs to the weaker brother.

I can not believe the Congress of the United States will put
in on the floor of the House an amendment of such far-reaching
character that has never even been considered by any committee
of either the House or the Senate, and thus ruthlessly override,
upset, and destroy all that has been done in almost a hundred
years for a proud, honorable, peaceful people, who in the first
instance were the owners of that once grand estate. To even
think of doing such a thing is so preposterous that I can not
believe it will be countenanced or done.

But if it were necessary to determine what the rights of the
Mississippi Choctaws were under the fourteenth article of the
treaty prior to April, 1906, certainly that is not true now, for
by the act of April, 1006, Congress stepped in and solemnly
closed the rolls, which took effect on March 4, 1907. So to
adopt the position of the gentleman from Mississippl [Mr. Hag-
EISON] and his colleagues, it would be necessary to disregard,
repeal, and overthrow this act of Congress; it would be neces-
sary to overturn two treaties between the United States and
the Ol‘:lahoma Choctaws, which specifically provide that the
Governiment will distribute the land and property belonging to
the Choctaws among the members of the Choctaw Nation in
Oklahoma and te those found to -be entitled to enrollment by
the Federal commission and the Federal court charged with
that duty. For verification of this statement, see the Atoka
agreement and supplemental agreement between the United
States and the Oklahoma Choctaws, which is clear, forceful,
and direct to the point.

It has not been kept by this Government. It deserves to be
kept. Surely what has been done should not now be over-

turned.

Feeling that I have shown conclusively that, first, the Dawes
Commission ; second, the Federal court; third, Congress itself:
and, fourth, two solemn treaties, have all held that the non-
resident Mississippi Choctaws who have for almost a hundred
years refused to come and take up residence in Oklahoma are
not entitled to participate in the funds or property of the Okla-
homa Choctaws, I shall not stop at that, but I shall call your
attention {o the CoNGRESSIONAL Recorp of June 19, 1914, at
page 11651, wherein a Senator of the United States, to wit,
Senator JoHN SHarr WirLLiams, who is leading this fight in
the Senate in behalf of the adoption of this amendment, admits
openly, clearly, and emphatically that legally the Choctaws in
Mississippi have no rights to enrollment. I will quote his lan-
guage verbatim directly, You will then observe that a Sena-
tor who was contending that the Mississippi Choctaws ought to
be enrolled in Oklahoma himself agrees they have mno legal
right. His exact language is as follows:

I am not contending here that the Mlsaissipgl Choctaws, in the face
of all that legislation and in the face of these declsions, have any right
here that is enforceable in a court of law, but I am trying to get the
legislative branch of this Government to change that law which was
enacted against them and construed against them.

Continuing, Senator Jou~x SHARP WILLIAMS says:

So far as the construction of the court was concerned, I hardly see
how the Supreme Court could have come to any other conclision.
* = ¢ 1 am not talkini now, however—and I can not be thrown off
the right scent—about what are their rights in court to-day. I am
talking about what their rights ought to be, * = #

I say, can any Member of Congress, can any man out of Con-
gress, can any fribunal anywhere under any conditions afford
to ignore all law adjudieating the rights as between two bands
of Indians, both of which are wards of the United States and
both of which are dependent people? Can Congress to-day

afford by an undigested amendment to do so much mischief. re-
peal so many treaties, so many decisions of courts and tribu-
nals, which have spent years of paiustaking efforts in arriving
at conclusions about them? No; I ean not believe Congress will
reach any such preposterous conclusion as that, and I ean not
believe that this amendment will, in keeping with law, justice,
and good morals, ever be agreed to by the Congress of the
United States.
EQUITY OF THE CASE.

Having, as I believe, shown conclusively that the Mississippi
Choctaws have no rights to enrollment or participation in the
funds or property of the Oklahoma Choctaws under the law, I
think I can show they have no right in equity to participate in
the same for the following reasons: '

1. For 94 years the remmant bands of Mississippi Choctaws
residing in Mississippi have refused to obey the solemn treaties
made between the Choctaws and the Federal Government by
moving west and taking up their residence with their people.

2. There were 10,000,000 acres of land reserved in Missis-
sippi for the purpose of allotting and proving for such of the
Mississippi Choctaws as remained there. Only 143 families
accepted allotments from this area, although the right of all
who remained was open continuously and uninterruptedly from
1830 to 1842, a period of 12 years.

3. Of those who refused to take allotments in Mississippi
and who refused to move west under the provisions of the
treaties land serip was given them under the act of August 23,
1842, which could be attached and cause their rights to be
exercised in any one of four States, to wit, Mississippi, Lonisi-
ana, Alabama, or Tennessee. One-half of this scrip was de-
livered to them by the Indian agent acting for the Federal
Government in Mississippi, the balance was to be given them
when they removed to Oklahoma or what was then the Indian
Territory. There has been some intimation that this serip
never actually reached them or came into the possession of the
Mississippi Choctaws; but this intimation is wholly untrue,
without foundation, and the files of the Indian Office will prove
to anyone who will take the trouble to go there and look it up
that the scrip did reach them. See also House Document No.
898, Sixty-second Congress, third session, wherein appears a
complete list of the names of those to whom this scrip was
actually delivered. The last half of the scrip was finally capi-
talized and delivered to the Mississippi Choctaws in money,
amounting to the sum of $872,000. For justification of this
statement see act of March 3, 1845, Fifth Statutes at Large, page
777, also the files in the Indian Office, which show conclusively
that the pro rata share of the money was actually delivered to
them, so that in justice, good morals, and in good conscience
they were given rights superior to the Oklahoma Indians.

4. They should not participate in the funds or the property
of the Oklahoma Choctaws after the long lapse of time, even
though they have squandered, first, their allotments, and second,
their scrip, and third, their money which was actually deliv-
ered to them by the Government of the United States. The
Oklahoma Indians certainly are not responsible for the squan-
dering of the funds of the Mississippi Choctaws, if they were
squandered, and it is assumed they were.

5, The Mississippi Choctaws who for almost a hundred years
have refused to come and take up residence with their brethren
in Oklahoma have become an alien people to the Oklahoma
Choctaws, and there is nothing in common between them.

6. The personnel of the Indians who participated in the treaty
of 1820, 94 years ago, is extinet, all of them, of course, having
died since that time.

7. The succeeding generation has ceased to have anything in
common whatever with the Oklahoma Choctaws; the Mississippi
Choctaws of to-day know nothing of the traits of the Oklahoma
Choctaws, follow none of their customs, and but for the con-
stant intermeddling of outside attorneys and runners, who go
among the Mississippi Choctaws creating excitement among
them, their happiness in Mississippi would be complete.

8. The Choctaws residing in Mississippi should not now be
enrolled in Oklahoma, because the Oklahoma Choctaws did not
make the rolls, construe the rolls, or close the rolls, and do not
have any unallotted land remaining. In view of these things,
the Oklahoma Choctaws are entitled to their peace after the
above acts have transpired and these things done for them by
the Federal Government.

9. The Choctaws in Oklahoma every day did their full duty
while the matter was in their hands; every day they urged their
Mississippi brethren to come and live among them; they even
passed resolutions beseeching, for years and years prior to the
closing of the rolls by Congress, the Mississippi Choetaws to
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come and take up residence in Oklahoma, and appropriated
money out of their own funds as an inducement to get the Mis-
sissippi Choctaws to come to Oklahoma before Congress finally
closed the rolls

10. The Oklahoma Choctaws never refused to adopt any Choe-
taw who came to take up residence with them during the time
they had control of their matters for a period of 71 years. This
is good faith on their part. Will Congress now override thelr
own acts in closing the rolls, overthrow the solemn treaties they
made with the Choctaws?

11. The Mississippi Choctaws should not be enrolled and per-
mitted to participate in the property of the Oklahoma Choctaws,
for the reason that the Federal Government can not afford to
break two solemn treaties made with the Oklahoma Choctaws,
thereby dissipating the funds that belong to the Oklahoma In-
dians. For corroboration of this see Atoka agreement and
supplemental agreement between the Unifed States and the
Choctaw Nation.

12. It would be an injustice to enrcll the Mississippl Choc-
taws who have never lived upon the land at all when the very
patents issued by the United States to the Oklahoma Indians
prescribed that the land must be resided upon and that removal
from it would constitute a forfeiture of thei. rights.

13. The injustice of having the Federal Government deed to
the Choctaw Nation certain lands and to administer their affairs
for almost a hundred years and then take their property from
them and give it to another people, who from years of absenting
themselves are as alien to the tribe as another independent race.
Such a procedure would amount to a wrong so great the like of
which Congress never has in the past resorted to, and which it is
hoped Congress will not now or at any time in the future re-
sort to.

14. The Mississippi Choctaws should not now be enrolled with
the Oklahoma Indians or be permitted to share in the funds of
the Oklahoma Chortaws, for the reason that the Federal Govern-
ment can not afford to break their own treaty with the Okla-
homa Choctaws, to wit, first give the land to them and then take
it away.

15. The Mississippl Choctaws should not be enrolled from the
very facts, that must be patent to all of us, that the Indians who
participated in the treaty of 1820 and the treaty of 1830, both
of which were ngreed to almost a hundred years sgo, are all
dead, and their descendants have intermingled with cther tribes
of Indians and other races to such an extent that there are few,
if any, now remaining who have any considerable portion of
Choctaw Indian blood coursing through their veins. In addition
to this, the Choctaws who remained in Mississippi, by refusing
to obey the treaty stipulations, have forfeited every vestige
of any right or elaim to share in the property of the Oklahoma
Choctaws. To permit the Mississippi Choctaws to go to Okla-
homn at this late day, there to share in the property or funds
of the Oklahoma Choctaws, would be a procedure identical with
the case of the two brothers, one of whom remained in the East
on the farm and acguired nothing in the way of possessions, and
the other who pushad his way into the West, endurai the hard-
ships of the frontier, and finally accumulated a fortune, after
which the brother who had réemained in the East sought to share
in the fortune acquired by his brother in the West, who had
pressed out and braved the hardships of the frontier.

MISSISSIPPI CHOCTAW AGITATION CAUSED BY UNPROFESSIONAL SHYSTER
ATTORNE

It must of necessity be the desire of every Member of this
Touse to know what has caused this continual agitation for the
enrollment of an alien, foreign people upon the Oklahoma Choe-
taw Indian rolls.

Afr. Chairman and gentlemen of the House, there is a reason
for this agitation, and the House is entitled to know it. The
Commissioner of Indian Affairs has likewise had a desire to
know what caused this commotion. In order to get at the real
truth, in order to get at the real cause, and in order to know
what brought about this constant agitation, the Indian Office
took occasion to detail one of its oldest and most competent in-
spectors, Maj. James McLaughlin, out into the field to make a
thorongh and complete investigation.

Maj. McLnughlin submitted his report of the investigation on
June 29, 1014, approximately only a week ago. It is the result
of a long, patient, and painstaking investigation. In this most
interesting report he gives the reason in such a manner that
no one will longer be in doubt about it. I shall present this
report to this House in toto and then tnke occasion to comment
upon it. 1t is worthy of reading, and every Member of this
House ought to read it, so as to ascertain for himself what is
actually going on among those defenseless people, and then

judge for himself what ought to be done in the premises. The
report is as follows:

WasHixgTOoN, D, C., June 29, 191},
The SECRETARY OF THE INTERIOR.

8ir: Under departmental Instruetions of the 18th ultimo, I have the
honor to report mgcdlnmtlgutlou concernld the representations made
and methods adop by certain solicitors in securing contracts from
individual Indians who clalm the right to enrollment as members of
the Choctaw-Chickasaw Tribe of Indians, and respectfully submit the
following conclusions relative to same:

In my tour of Investigation I visited Columbus, Ohio; St. Louils, Mo.
Muskogee, Poteau, Wilburton, and McAlester, Okla. ; San Antonfo and
Houston, Tex.; Lake Charles, Baton Rouge, and New Orleans, La.; and
Gulfport, Miss., inquiring into the matter and interrogated numerous
persons who had knowledge of -the representations made and methods
adopted by the soliciting agents in obtalning comntracts from the class
of claimantz referred fo,

From my investigation I mscertained that during the past four years
several persons have been engaged In soliciting contracts from Choctaw
and Chickasaw Indians and freedmen of those tribes, and that one
Alexander P. Powell, who clalms to be a Choctaw Indlan and a lineal
descendant of one of the parties to the Dancing Rabbit Creek treaty of
Be&tem'ber 27, 1830, has been actively engaged in canvassing a la
extent of countrv, chleﬂy In the States of Alabama, Mississippi, Louisi-
ana, and Texas, in procuring the names of unenrolled persons who claim
to possess Choctaw or Chickasaw Indian blood, and obtaining contracts
from them to fprosecute on a contingent fee, their right to share in the
distribution of the funds and property of the Choetaw Natlon of Okla-
boma; and while, as above stated, there were several persons engaged
in procuring contracts of similar character from unenrolled Indinns of
these tribes, it appears from the record that sald A. P. Powell obtained
more contracts from the class of claimants referred to than all of the
other solicitors combined, notwithstanding the fact that he did not
solleit contracts from any of the freedmen,

1 failed to meet this man Powe!l during my tour of the localities in
which he has been operating very extensively the past four years, and
therefore can not speak of him from personal knowledge, but have been
told by many who know him that he shows a decided straln of Negro
bleod, is large of stature, prepossessing In appearance, shrewd and

lausible, which, with his ing In the communities he visits In so-
fciting contracts as a very important fpersnn. has succeeded in arousing
great enthusiasm among the people of the localities canvassed by him,
and has thus procured contrasts with little or no dificulty from all
fersons who believed they possessed or were led by Powell to belleve
hni;r possessed any Choctaw or Chickasaw Indian blood.

om what I was told by reputable persons at Lake Charles and
Baton Rouge, La., and Gulfport, Miss., it would appear that said Powell
was interested chiefly In procuring a large number of contracts, regard-
less of the ancestry of the applicants, as Mr, Luke W. Couerl{. of Gulf-
port, Miss, told me that to his personal knowledze Powel obtained
contracts from several families, the ancestry of whom as supplledog;
Powell was absurdly erroneous, [t is also allezed that Powell t
contracts from any persons claiming to have Indian blood. and from
many who had never claimed to possess Indlan blood until told by
Powell that they were descendants of Indians who were partles to the
Dancing Rabbit Creek treaty of 1830 and therefore entitied to certain
benefits under that trea‘t%;

Mr. C. R. Cline, an attorney of Lake Charles, La., and Hon, Isaac C.
Boyd, of Leesville, La., also an attorney, A ‘member of the present
Louisiana Assembly, and who claims to &mmes Choctaw Indian blood,
both informed me that there are about 300 persons living in the neigh-
bhorhood of Kinder, Allen Parish, La., who are of mixed descent, being of
French, Spanish, Portuguese. and l‘i:ﬁm blood, with a very few of them
possibly possessing some Indian bl , and the name “ Red Boue' was
given those of them who were supposed to have any Indlan blood: that
prior to Powell's visit to Kinder soliciting contracts with Indlans it
was regarded a great insult to be called a * Red Bone,” thus classin
them as of Indian blood. but a number of them were advised by Powel
that they were of Choctaw descent, as shown by a book which he pos-
sessed and by which he traced thelr ancestry, as elizible to enrollment,
and it is alleged that he thus obtalned contracts from all of them, and
sinee Powell thus recognized those people, the name * Red Bone" is
no longer objectionable, but, on the contrary, all are desirons of being
thus classed, and to be now called o “ Red Bone™ is exceedingly pleas-
ing to each and all of them, as they belleve that the cognomen fixes
their status as of Indian blood, and entitles them to share in the prop-
ertﬁ of the Choctaw Nation of Oklahoma.

on. Isane C. Boyd, of Leesville, Vernon Parish, La., above referred
to, stated to me that In 1911 he was Induced by one Mrs. Ella Taylor,
of Lec-sv[llo&' La., to enter into contract for Misslssippl Choetaw rights,
sald Mrs. Taylor regmenting herself an authoriz ngent of A. P.
Powell and Luke W. Conerly, whose headquarters were then at Gulfport,
Miss,, engaged In obtaining contracts from Choctaw claimants, for the
f-mecut!on of their right to participate in the funds and property of
he Choctaw Nation of Oklahoma ; said Mrs. Taylor stating to him that
each beneficlary would be entitled to recelve 320 acres of land or
double the value of it in money, also sngwhere from $5,000 to $10.000
in cash from the Choctaw funds, but that in order to participate in
this distribution claimants must enter into contracts without delay, as
the time limit would soon expire, therefore promptuess in executing
contracts for same was absolutely necessary,

Mr. Doyd, who is of Choctaw blood, a lawyer by profession with

nite a lucrative practice, and who is also a member of the State
1saem‘h[y of Louisiana, feels chnﬁlned in having fallen to the fattering
resentation of the matter by Mrs. Taylor, resulting in hiz entering
into a contract for himself and his sister and for which he paid Mrs.
Taylor $7.50 for cxecutlnzus-arh of sald contracts.

fr. Boyd stated that Mrs. Taylor procured a great many simllar
contracts at Leesville, La., and surrcundiog country, and that he has
ffttie doubt but that she thus realized in the neighborhood of $3,000
from her charge of $7.50 to applicants for each contract obtained,
Mr. Boyd further stated that after realizing he had been victimized in
the sum of $15, throngh the enthusiasm arcused by n plausible talk, he,
in order to have the solicitors prosccuted, if possible, made d!llgenf
inquiry of persons who had entered into similar contracts to ascertain
if any of them had represeanted themselves as Government officials, and
was uneble to find any person to whom they represented themselves
as being in nn§ way conuected with the Government or an official of
the Choctaw Nation, Lut that the Impression prevalled among the
claimants that A. P. Powell nnd his assistants were fully empowered to
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:r]ro'rm ‘the ‘contracts they were engaged In =oliciting from Choctaw
claimants.

Mr. Boyd stil Turther stated that baving talked a t deal agninst
fhese solicitors, denouncing them as frauds and fakirs, that Powell
never visited Leesville, La., To solleit contracts, but established himself
for a short time at Ridder, 21 miles distant, nnd sent notices to
Leesville applieants to proreed to De Ridfer for that purnose,

1 made parricular inquiry as to swhether or not Powell or any of
the other solicltors had been ever heard to represent themselves as
Government officlals or officials of the Choetaw Nation, but did not
meet any person who stated that they had ever heard any of those
golicirors make such a statement. ‘On the cont . many of the g;r—
song whom | interrogated with reference thereto stated that they had
frequently heard DTowell say that he was fighting the Goverament to
hnve ‘the rightful clalms of the Choctaw and Chickasaw Indlans
aliowed; but notwithstandinz the fact that Powell when questioned
regurding the matter Invariably denied that he had any conmection
with the Government in the work bhe was ﬂ:’Fnﬁed in. the ifmpression

revalled, as e:?remd by Attorneys Cline an oyd and Mr. Loke W.

onerly, especlally amanﬁ the more lgworant persons, that Powell rer

resented some high authority in the premises, he being engaged in
execnting contracts with claimants, using printed blank forms therefor,
and this impression prevailed as to the several other solicitors engaged
in obtalning similar contracts.
. When assigned to this investization, the Indian Office furnished me,
for m[r mformation, a voluminous file of correspondence with reference
to this matter, which file embraced report of Special United States
Indian Agent W. W. McConlbe, dated May 2, 1011, with am;-:lpanylng
exhibits, from which record. together with what 1 ascertain in my
Investigation, the facts appear to be as follows:

1. The ecltizenship rells of the Choctaw Nation, embracing those
Indians entitled to share in the properiy of the tribe, was closed
Aarch 4, 1907 (act of Apr. 26, 1906; 34 Stat. L., 137, sec. 2).

2. That there were possibly some persons ‘omitted from the citizen-
ship rolls who, because of the Hmitations Impesed by the law as to
time, were unpable to produce the proof of their right to Egg‘llt‘lpme In
the funds of the Choctaw Natlon under article 14 of treaty of
Beptember 27, 1830, *

3. The bikity that there were some Misslssippl Choctaw Indians
whose right tu enrollment had not been recognized induced a frm of
attorneys—DMessrs, Crews & Cantwell, of 5t. nis, Mo.—to undertake
the securing of legislation that would permit the reopening of the rolls
for the purpose of estabiishing the rights of those who had previously
failed to establish thelr vight or had failed to take ndvantage of the
oapportunity to do so.

4, Messrs. Crews & Cantwell empleyed Alexander P. Powell, who
asserts that he Is a Choctaw Indian, to procure the names of unen-
rolled Mississippi Choctaw Indlans and preduce evidence by tracing the
ancestry to establish thelr right to enrollment -and to obtaln contracts
from them for the cution of their cinims.

b. Assoclated with Messrs. Crews & Cantwell was one 8. L. Hurlbut,
Tex., who financed the ﬂ‘oj(m in the
Jbeialnnlng pn{l‘ng P'owell $150 per month salary and his expenses,

. Lowell, while employed by Crews & Cantwell, procured the names
of about 4,200 persons, who claimed or were led to believe by l'owell
that they were entitied to participate in the funds of the Choctaw
Nation of Oklaboma, and from each of whom he obtained a contract
authorizing Crews & Cantwell to act as thelr attorpeys in all lezal pro-

ings In presenting to the Interlor Department or any court such
evidence as be or she might be able to produce In establishing a right
to participate In the distribution of the fund and property of the Choe-
taw-Chicku=now Indians of Oklahoma, which ventracts provided that
Crews & Cantwell were to receive 30 per cent of all sums of money,
lands, and pru;l:ertg that might be received reason of the right
claimed. I'owell did not make any charge to the clalmants while operat-
ing under the above siated salury, until a short time previous to sev-
ering his connection with Crews
ing the clalmants $1.25 for each contract exvcuted, and while engnged
in this work 'in the employ of Crews & Cantwell It appears from the ree-
ord that T'owell received $2,971.02 from them, $A00 of which was for sal-
ary and remaninder for expeoses incurred t?' him as shown by lerter (rom
Alr. 8. L. Hurlbut’s office, dated March 8, 1911, copy berewith Exhibit A,

7. Powell's connection with Crews & Cantwell n? ars to have termi-
mated in March, 1911, and he then commenced soliciting contracts for
Willlam B. Matthews, at attorney of Washington, D. C., with office in
the Evans Building. and the cootracts procured by 1'owell in the name
of Mr. Matthews are simllar in every

rews & Cantwell, except as to name of the attorm»f.

The Crews & Cantwell contracts contain the stipulation that their

a banker, residing at El Cam

Cantwell, when he commenced charg- |

t to those he obtained for

a?poln'tment as attorneys is joint, and that in the event of the death
o

either, the survivor shall suceced to all rights and benefits, and

orm all the duties imposed by the contract upon the attorneys.
This same stipuvlation is “contaiped In the printed form of contract
taken In the name of Willlam B. Matthews |copy herewith|, and the
fact that it does so appear would indicate that Mr., Matthews had
mothing to do with the drafting of the form, but that the wnrdtn[}
of the Crews & Cantwell contract was probably adopted by A. P.
Powell, simply substituting ‘the pame of Willlam B. Matthews, as
attorney, for that of Crews & Cantwell, and I'owell thus continued
Procurlng contracts from any and all persons whom met, who be-
jeved, or were led to believe, that they possessed Choctaw or Chicka-
saw Indiap blood, and from eack of whom he collected $2.50 for his
services in ‘executing the Paparn.

8. After Powell discontinued securing contraets for Crews & Cantwell
and started soliciting for Attormey Willlam E. Matthews and charging
applicants $2.60 for each set of papers executed, it is alleged he
cured contracts from a number of persons residing in and around
der, Allen Parish, La., who did net claim to be of Choctaw descent,
were advised by Towell that he poseessed a 'book which enabled him
trace the an “of every ll\-lngoﬂperm who ?ossmrd any aw
blood, and that ‘ad traced those peeple entitled to enrollment as
descendants of certain persons appearing as beneficiaries under the
Choctaw treaty of 1830, As to the book referred to as gomsvd by
Powell, which Is smid te have been produced In evidence him wvery
frequently, 1 was informed by Mr. Luke W, Comerly, of Gulf{aon. Miss,,
who was for some months associnted with Powell, ‘that he carried with

for reference in tracing the ancestry of applicants for enrotiment a
eopy of volume T, z\mﬂ-{cn: Rtate I'apers, which contains the oames of
o

ut
to

treaty of 1830, F W. Arms

Eblrn?:'

homa, have sought legislation to reopen

the Tolls to permit them to
prosacute the claims of these

persons with whom they have contract.

11. The financing of the project to secure reimbursement of Crews &
Cantwell and 8. L. fluribut for previeus cxpenditores was effected by
iIncorporating the * Texas-Oklahoma Investment Co.,” chartered ander
the laws of the Territory of Arizooa, November 14, 1911, The articles
of imcorporation provide for a capital stock of £100,000, ar 1,000 shares
of the par value of $100 each, the dHrectors of the company as incorpo-
rated befmg 8. L. Hurlbut, of El Campo. Tex.: H. Masterson and W. \.
8mith, of Houston, Tex.; and T. B. Crews and H. J. Cantwell, of St.
Louis, Mo.: and the principal stockholders are T, B. Crews mmd H. J.
Cantwell. of 8t. Louis, Mo, : Cliford Greve and 8. L. Tlurlbut, of El
Campo, Tex.; H. Masrerson, L. Bryan & Co., J. 3, Sweeney, and W. H.
Gill, of Houston, Tex. ;: and 4. 1. Kempner, of Galvesten, Tex,

Two hundred and fifty shares of the 1,000 shares of the stock of this
company were sold at par wvalue of $100 sghare, thus realizing
$£25.000 in ecash, with which Crews & Cantwell and 8. L. florlbut were
reimbursed for previous expenditurcs and a contiogent fond created to
me#t future expenses as Incurred.

12, Crews & Cantwell turned over to the Texas-Oklahoma Investment
Co. the contracts procured for them by Alexander I'. Powell, numberin
about 4,200, and received in eash from the fund realized from the 25
shares of the stock sold reimbursement for their previous expenditures
in connection with thelr Mississippl Choetaw contraets, and leaving the
750 unsold shares Ip the treasury as common preperty of the company.

In promoting the organization of the Texas-Oklahcma Investment Co.
flattering Mflgures of prospective returns to investors thercin appear to
have been sent out to prominent persons throughout the eountry. as
evidenced by letter of Mr. C. B. Moling, of Hcuston, Tex., under date
of June 12, 1911, to Hon. W. L. Dechant, of Middletown, Ohio, which

rends as follows: i 3
Housrox, Tex., June I2, J911,
Hon, W. L. DECHANT,
Middletown, Ohio.

Dear Siz: In 1820 the United States Government made a treaty with
the Choctaw Indiauns. then livine in Mississippi, whereby the Govern-
aoent bought 5,000,000 acres of the Indians, and o return gave to the
Indians all the lands lying in the Indian Territory nmorth of Red River
up to the Cansdian and east of the ninety-eighth meridiam, and paid
for moving as many of the Indians out 1o this land as desired to go.

The Choctaws still had 10000000 acres left back in AMississippi, and
In 1830 the Government made another treaty with them whereby the
‘Government purchesed the remaining lands for $8.000.000. Tn this

| treaty dt wras agreed that the vemaining Indions were do De protected

the communi property or the originel lands in Indian Territory
granted them the treaty af 1820, » \

The Government still holds approximatély 3.450.600 pcres of these
original Territory lands, as well as feveral milllons in cash, in trost for
the Choctaws who have not as vet been allotted their shure.

A reputable and responsible firm of attorneys, with offices In St. Lonis
and Washington, D, C.. have secarad contracts with 4,200 Choctaw In-
dians to secuire them thelr allotment of lands and mongy upon a per-
centaze basis. The contracts provide that the attormeys are to roccive
an Rer cent of all lnnds and money received. These 4.200 contracts are
each signed by the Indian, two witnesses to his siguature, and acknowl-
ed=ed before a potary puhblie,

These contracts, providing for this contingent fee, linve been recos-
mized by the Government. and Congress passed a resclution making all
such contracts a first lien npon the property of the Indlan. This in-
sures direct yment to ns of our fee.

For financing the prolect, snch as honting u]-) the Indlans and secur-
-‘Ez:lsﬁ'i the proof of each Individual Tndian to his right of narticipation
and the attorneys for working the hill thronzh Congress. one-half of the
profits to go to Ihe attorneys and the other half to those who finapeed it

Tt 1s estimated that each Indian's share of the estate is worth $8.000,
The nttorneys’ contract calls for %0 per cent of this, or $2,400, of which
we are to get one-half, or £1.200.

We are organlzing a syndicate to take over 1.000 of these contracis
at $25 per contract. We will not aceept subseription for less than 20
contracts, or 500, 'The estimated value of 20 confracts. If we win.
will be approximately $24,000, or a profit of $23.500 upon each £500
Investment,

The proofs of these claims for these 4.200 Indlans have all heen sc-
cured and have been presented to the congressional Commities on
Indinn, Affairs and reported favorably. This commitice consists of 19
Members of Congress.

At this next sesslon of Congress the bl will ke introduced and voted
upon. and as there are several precedents identical to this proposltion,
wherein the other 'Choctaws secured their rights, we have every reason
to believe that the bill will pass

- L - - . - L L

We are unable to go intoall the detalls of this propesition In thls letter
to you, but 1 have spent several davs lnvestigating it. and courinde
that the chances for defeat are no greater than in the erdinary course
of business, I belleve the estimated results herein will be obtalned, or
sabstantially so.

1 expect to glve the matter my attention and to look after the in-
terest of those who come into the deal at mg uest, and to toke a

r assignment of the contracts and place them in the bands of some
ocal trust company or bank, with authority to make the collection
and disbarse the receipts to the subscribers in the amownrs to which
each subseriber would be entitled at same; ft will be safer for the
subscribers.

My charges will be mbout 20 per cent of whatever profifs you may
make on the deal : if none are made, you owe me mothinz. 1 would like
to have you ‘take a filer in this, say, for §600 or $1.000, and to nofif
me of vour imtentions promptly. Should you happen to lnse, 1 think
you wiil agree with me that It was, at least, a good bet, as the pros-
Pective returns justify taking the chance.

Awaiting your prompt reply, either by letter or wire, I am,

Yours, very truly,

C. B. MoLrxa.
'l;o“the foregoing communicalion of Mr. Moling, Mr. Dechant replicd
os follows:
MippLETOWN, ORio, July &), 1011,
C. B. M

OLTNG,
$32 Mason Building, Houston, Tea.
My Dear Mg, MoLiNg: Your letter of June 12 was received In my

19. Choctaw Indians who were Eirtiea to the Dancing Rabbit Creek
c

. a8 per roll made Z trong, special ent,
under date of ﬂeptm?rphcrr. 1831, which volume was published in 1;#0.

10. Crews & Cantwell, as attoroeys for a number of these clalmants, |

as to some

with evidence
equitable right to share in the

of the unenrclled Mississippl Choctaws to an |
funde of the Choctaw Nation of Okla-

bence delay in answering.

1 have gone over same carefully and note what you say. and It
would seem to me if Congress has taken the steps enmomerated b{l you
‘the proposition is n good one, and on further investigation 1 might be
indueced to come In, everything appearing in good shape,
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JULy 7,

Who ls the firm of attorneys representing you and located at BL
Louis and Washington, and what is the name of the member of the
firms looking specially after the matter?

Can you refer me to the reports wherein the Government has recog-
nized the contracts referred to providing for a contingent fee, etc., In
these specific cases ; also, can you further refer me to the congressional
reports, where the Congress recognized such contracts and made them
a valid first lien on the Indians’ property?

What Congress passed this resolution, legalizing these contracts as
liens, and is it the present Committee of Congress on Indian Affairs to
whom the proofs of the 4,200 clalms you er to were presented and
reported favorably?

What is the name of the attorney who represented the matter to the
Indian Affairs Committee of Congress and secured the passage of the
favorable resolution?

On receipt of a letter from you In reply to the above 1 will take the
matter up more fully and advise you at once what I will do. Thanking
you for bringing this matter to my attention.

I am, as ever, yours, W. L. DECHANT.

To the inguiries contained in the foregoing letter of Judge Dechant
Mr, Moling replied as follows:

Hon, W. L. DECHANT
Hiddleiown, Ohio.

My Dear Jupce: I have iﬂur leiter of the 24th In regard to further
information regarding the Choctaw Indian contracts, ete.

1 sent for Mr, 8. L. Huarlbut, who owns the contracts, and gave him

our letter and asked him to eﬁ'h'e me the information desired, and I
erewith hand you his dictated letter, as also the brief he refers to
with the clippings attachéd,

In regard to the brief and the clippings, he requests that you take
care of them, as they are all he has here in Houston,

It might be a good tdea for you to write to Mr. Cantwell in Wash-
ington, as he Is thoroughly familiar with all the details, and then the
information would come to yon first handed.

I am not perwnall{ acquainted with Mr, Cantwell or his partner,
Mr. Crews, in 8t. Louls, but from what I learned they are very capable
men in their line of business and have worked other similar contracts
through Congress; but- I knew Mr. Hurlbut for several years; he is
all right, and I consider him straight and reliable; my dealings with
him have all been in the real estate line and all very satisfactory; he
stands well in this mmmuuitg.

It might also be a good idea to get In touch with the chairman of
the present Committee on Indian Affairs; he ought to know all about it.

As stated In mg letter of June 12, I think it's a good bet, for the
reason I belleve the Government will carry out the terms of its treat
E}adgﬂg’ith them in 1820 and 1830 ; if they do, then these contracts wi

walting your further advices, I am,
Very truly, yours, < C. B. MoLiNGg,

The presentation of the matter as above set forth by Mr. Moling to
Judge Dechant for financing the project was so flattering as to justify
the average speculator in taking a chance, and it would appear, from
the sale of one-fourth of the stock of the Texas-Oklahoma Investment
Co. at Its par value, that no great difficulty was experienced in promot-
ing and consummating this financing of the project,

About a year subsequent to the organization of the Texas-Oklahoma
Investment Co. for financing the project of handling Mississippi-Choe-
taw Indlan contracts taken in the name of Crews & Cantwell, Mr. Albert
J. Lee, of Ardmore, Okla., a member of the law firm of Ballinger & Lee,
claiming to represent a large number of persons who claim a right in
* the tribal property of the Choctaw and Chickasaw Indians in Okla-
homa, on a contingent fee of from 124 to 40 per cent, and which do
not confiiet with the claims handled and represented by the Texas-
Oklahoma Investment Co,, but arc in a line with them, desired, as
shown by certaln correspondence relative thereto, to ralse a fund of
513.000 to meet Indebtedness incurred In the prosecutlon of their In-

ian claims and with which to continue the fizht for their clients, and
to show that persons enﬁnged in handling the clalms of nonenrolled
Choctaw and Chickasaw Indians have succeeded In Interesting many
prominent persons in such claims, I submit mgy of tabulated statement
of sald Albert J, Lee, dated October 17, 1912, seltting forth the pros-
pective profits that he caleulates upon deriving from his handling of
sald claims, together with an indorsement of same by Mr, Harris Mas-
terson, an attorney of Houston, Tex., who is a pro ent financler and
romoter of projects of this character, which statement of Attorney

and indorsement of Mr. Masterson read as follows :

OcToBER 17, 1912,

HousToN, TeEx,, July 28, 1911,

Mr. Hagris MASTERSON, Houston, Tea,

DeAr SBin: Mr., Webster Ballinger and 1 represent some 13,000 per-
sons who claim a right in the tribal property of the Choctaw and
Chickasaw Indians in Oklahoma. Of the above number of persons rep-
resented by us, there are some 3,738 who are conclusively, as shown by
the Government records, entitled to share in the distribution of the
tribal property. An Individual share is estimated at $3,000 cash. We
represent these people under contracts providing for a contingent fee of
from 12} to 40 per cent of the value of each share. I am attaching a
statement showling the value of our fees. The statement also shows
the amount of sald fees we have already contracted for.

You will observe that my Individual share of said fee will amount fo
$£850,911, based upon the cases I conslder certain; and that if we
guceeed in one-third of the cases that are uncertaln, or rather if we
suceeed In enrolling 3,000 out of the 10,000 doubtful cases, my indl-
vidual share of the fee would be $2,065,911.

I am in urgent need of funds with which to meet indebtedness in-
curred in the prosecution of these claims, and with which I may be
enabled to continue the fight for our clients, and 1 want to raise
$16,000, which I will agree to return with interest, and will assign the

eople furnishing the money 40 per cent of my individoal share of the
ee. Estimated upon the cases considered certain, this would return
about $22 for every dollar subscribed, and upon the basis of one-third
of the uncertain cases going through in addition to those that I con-
slélor ce:l'itain, the estimated return would be about $120 for every dollar
advanced.

The following pages will give you some idea of the nature and basis
of the claims.

CHOCTAW AND CHICKASAW LANDS, AND OTHER PROPERTY.

In southeastern Oklahomsa, in what was formerly the Choctaw and
Chickasaw Nations, are nearf}f 3,000,000 acres of land, which the Fed-
eral Government will offer for sale from day to day from November 12
to December 23, this year. These lands are classed as follows: 900,000

acres agricultural, 445,000 acres agricultural surface, with deposits of
coal aud asphalt, 1,600,000 acres pine and hardw timber, A
In addition to the above lands ths1 coal and asphalt deposits are
shortly to be sold. The United States mine inspector has estimated that
the coal Is worth in royalties to the Choctaw and Chickasaw ple at
least $70,000.000. There is now on deposit to the credit of these two
tribes something like $1,000,000, derived from the sale of town sites.

YALUE OF PROPERTY.

It is reasonable to assume that the Federal Government will be able
to get for the coal deposits at least one-half of the amount that said
deposits are estlmated to be worth in rvoyalties, which would be, in
round numbers, £35,000,000,

Bhould the 3,000,000 acres of land bring an average price of $10 per
acre, which is a very reasonable estimate considering the fact that there
is standing timber on 1,500,000 acres thereof, £30,000,000 will be de-
rlved from this source.

There is no accurate estimate of the value of the asphalt deposits,

but the{ are worth several hundred thousand dollars., Eliminating the

value of the asphalt deposits, we have the following values:

On deposit . __.__ $10, 000, 000

Valve of the coal____ = 35, 000, 000

Value of the surface and timber 30, 000, 000
Total value of the property. @66, 000, 000

OWNERS OF THE PROPERTY.

The above property belongs to the citizens of the Choctaw and Chick-
asaw Natlons of Indians under a grant made by the Federal Government
under the terms of the trentir of Beptember 27, 1830. The grant con-
veyed to said Indians all the lands lying between the Canadlan and Red
Rivers, the Arkansas line, and the one hundredth parallel west. All of
sald land, however, with the exception of the 3,000,000 acres above
referred to, has been parceled out to the individual Indians in allot-
ments of 320 acres of average value land.

As the property belonged to the ecitizens of the tribes of whom the
Federal Government was the guardian, it became the duty of the Fed-
eral Government, upon the dissolution of the fribal governments, to
ascertaln who were the citizens entitled to share in the distribution of
the [rropertr. This the Federal Government undertook to do. The
tribal governments agreed to such actlon upon condition that each citi-
zen be allotted 320 acres of average value land and should then share
in the proceeds derived from the sale of any lands remaining undisposed
of after all allotments had been made. ' It was also agreed that certain
town sites, coal deposits, asphalt deposits, and timberlands should be
withheld from the allotment scheme,

Congress passed seven different acts, under which the citizenship
of the two tribes should be determined and the distribution made. The
acts were act of June 10, 1806; act of June 7, 1807 ; act of June 28,
1888 ; act of May 31, 1900; act of July 1, 1902; act of March 3,
1905 and the act of April 26, 1906, The latter act provided that the
question of citizenship should be finally closed upon March 4, 1907,
and since that date no person has been added to the rolls of those
Indians entitled to share in the gmpert . Assistant Attorney Gen-
eral J. W. Howell stated to the House Committee on Indian Affairs
that the above-mentioned acts were * inheritently defectlve' and *ad-
ministered so as to prevent a full realization of their purpose.” (Hear-
ing on H, R. 19279, G1st Cong., 2d sess., p. 265.)

WHY THE CLAIMANTS WHOM WE REPRESENT WERE OMITTED FROM THE
ROL!

1. Sufficient time was not given to do the work. The Department
of the Interior was forced to act pro forma upon the claims of more
than 2,000 persons during the week preceding March 4, 1907,

2. The commission created bg act of Congress was incompetent and
composed of laymen who concelved the idea that it was their duty to
oEposc the applicants and restrict the number of persons entitled to
share to the fewest possible. This commission suppressed records and
failed to transmit the full case of applicants to the Becretary of the
Interior, who had a supervlsorg; authority and right of review. Upon
charges filed against officers of this commission, two of them were forced
to resign. (8. Doc, 357, b9th Cong., 2d sess.)

3. e tribal officials who had control of tribal funds sought at all
times to restrict the number of persons enrolled, in order that the share
of each would be greater.

4. The attorneys, Mansfield, McMurray & Cornish, employed under
Government sanction to represent the tribes, for an extra considera-
tion of $750,000 paid out of tribal funds, and which latter employment
was unknown to the Government officials, succeeded in defeating the
claims of nearly 4,000 persons who had bheen enrolled by judgments of
the United States courts rendered In cases appealed from the actlon
of the commission to the Iive Civilized Tribes under the provisions
of the act of June 10, 1896. This actlon was Iovestigaied by the
committee of Congress, and, with respect to the persons enrolled by
judgments of the United States courts, this committee said : ** There was
no waﬁehy which persons so curolled—]ocall_r known as court citizens—
could eliminated lawfully from participation in the tribal estate.”

These tribal attorneys succeeded, however, In eliminating from the
citizenship rolls the persons placed thereon by judgment of the United
States courts by lobbying through a provisicn of law which became part
of the agreement entered into ¥ the Government and the tribes con-
tained in the act of July 1, 1902, with reference to the distribution of
the property, hg having created a special court to review the judgments
of the United States courts, and a committee of L‘on%resa has reported
upon the manner in which this court was created, as follows:

“After the agreement had beéen dul{ signed by the representatives of
the two nations and by the representatives of the Government, and after
it was transmitted to Congress for ratification and approval, sections
31, 32, and 33 were Inserted at the request of McMurray, which sections
are predicated on the assumption that the Unlted States courts In the
Indian Territory, actiuiz under the act of June 10, 1896, had admitted
persons to citizenship In the Choetaw and Chlckasaw Nations without
notice to both of sald nations. It was contended by the nations that in
sueh proceedings notice to each of sald nations was indispensable, and
they claimed and Insisted that the proceedings in the United States
courts in the Indian Territery, vnder the act of June 10, 1896, should
have been confined to a review of the action of the Commission to the
Five Clvillzed Tribes upon the record In each case and should not have
extended to a trial de novo of the question of citizenship. These sec-
tions authorized the two nations jointly, or either of said nations act-
ing separately and making the other a party defendant, by a bill in
equity filed in the ecitizenship court, to bring a sult for the purpose of
testing the validity of all such decisions of the United States courts. It
further provided that 10 persons admitted to cltizenship or enrollment
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the United States eourts. with notiee to but one of sald mna

shonld be made defendants to a suit as representatives of the entire
class of persons similarly situated. In other words, it authorized the
bringing of a test suic, and provided that in the event sald citizenship
ju ents or decislons were annulled er vacated, any party thereto,
within 90 days thereafter, by a written applleation, might have his case
transferred to the eitizenship court by the court where the ju ent
was entered and that the citizemship conrt should have jurisdiction
therein as if no judgment or decision had been rendered the United
States court. It was provided that the judgment of the citizenship
court should be final.

This act provided that it should not be effective nntil submitted to
and ratified by a vote of the two natioms, bot exception was made as
to sections 51, 32, and 33, ereating the eitizenship court, bot which

effective upon the passage and approval of the act.

Immediately following the passage of aet ratifying the agreement
of 1902, the judges authorized to be appeinted to constitute the citi-
wenship court were al;ppo!nted. as follows: Spencer A 8, of North
Carclina ; Henry 8. Foote, of California; and Walter L. Weaver, of
Ohlo. Juodge Foote apgears to have been appointed upon the recom-
mendation of Senator Stewart, who was then chairman of the Senate
Committee on Indian Affairs, and Judge Adams, on the recommendation
of Benator Pritehard, of Noerth Carolina. Judge Foote was the brother-
in-law of Senator Stewart. The law creating this court is without
legislative parallel; the manner of Its emactment was extraordinary,
and the anthority which it conferred upon the court it created fs wi

out p ent In American furisprudence.
As soon as this court was created and o ized, the firm of Mans-
field, MeMurray & Cornish proceeded to b before it a very large

nuamber of claims of “ eourt ecitizens,” and they succee in elml-
nat'ng from the rolls between 3,500 and 4,000 persons. They then
claimed a fee of O per cent on a basis of £4.800 person, as provided
in the contingent-fee contract made in 1901, before referred to, which
had not beem approved in accordance with law. (H. Rept. No. 2273,
Glst Cong., 2d sess.)

It was reported, and commonly a ted as a fact, that Ju Foote
and Adams recelved a part of the id Mansfield, McMurray &
Cornish, and in the ease of Adams v. tler, In which case Adams
sued ex-United States Senator Bu'ler, of North Carolina, for libel, it
was shown that Adams received $50.000 of the fee. Wh the com-
mittee was considering the evidence upon which the above report was
made Judge Adams cut bis throat with a ragor. Ju Foote died
shortly after the fee was pald Foote was a confirmed drunkard.

5. There are many other reasons impessible of explanation in this
short statement.

CONGRESS NOW CONSIDERING CLAIMS,

Bince the closing of the rolls those whose names appear thereon and
the Representatives in Congress from Oklaboma have counstantly pressed
for legislation directing the Secretary of the Interior to finally mahlﬂ.v
the aflfuirs of the tribes and to distribute the funds to those enrolled.
This Congress has refused to do, and at each session has considered the
enactment of legislation that would place upon the rolls all meritorious
cases, The hearings upon such pro legislation hes progressed to
the point where it now scems certain that action will be taken at the
coming session of Congress, The Secretary of the Interior, on February
12, 1910, recommen that Congress give him authority to add to the
rolls two elasses of persons who had been omitted. (App. hearing on
H. R. 19270, 6lst Co?" 2d sess.) And during the last session of Con-
gress the Secretary advised Congress that there were several different
clusses of cases which should be reheard before the estates were finally
wound uau, and ed that Congress give him aathority to hear the
cases and to add the names to the rolls of those persons found entitled te
be placed thereon.

It Is our purgose to continue the fight for our cllents until definite
action 1s taken by Congresi. We have been stronf enough at all times
to prevent a final settlement and distribution of the property, The
opposition now realizes thar, in order to get thelr own shares of the
fmperty. they must consent to legislation glving our elients their rights.

have spent a ;rem denl of money a have given all of mg time
gince March 4, 1007, in the work of secu Justice for our clients, and
1 shall continue to do so until some final a o is taken by Congress.

ESTIMATED VALUE OF EACH CLAIMANT'S SHARE OF PROPERTY.

As the lands have all either been allotted or ordered to be sold, the
persons added to the rolls will have to take thelr share of the estate in
cash, and it has been tentatively agreed that each person so earolled Is
to receive $3,000 In eash.

Yours, very truly, ALBERT J. LEn.
CLAIMS IN CHOCTAW AND CHICEASAW ESTATE.

Below Is the list of the number of persons claiming a share of the
Choctaw and Chickasaw tribal estates, represented by inger & Lee,
attorneys, and the basis of thelr employment.

j Thehva ue of an individual share in the estate is estimated at $3,000
n cash.

Number of individual claimants: 8,738, more or less.

Of the above number 2,051 persons, more or less, are represented
under written contracts and powers of attorney, for n contingent fee
of 40 per cent of claims recovered ; 487 are represented by agreement
with other attorneys who hold contracts for 25 Per cent of recovery, the
share of Ballinger & Lee being 12} per cent of the amount recovered.
One thousand two hundred persons, more or le are represented by
Ballinger & Lee under 50 per cent contract, of which Ballinger & Lee's

will estimate $500 per person

Lee's pro sale of 40 per cenf of his individual shares, or fee, Is
figured as follows:
FPersons > 2, 051
Valug of individual share, 83, 00

Total value of shares of 2,051 personS—-ea—ee——-——- $6, 153, 000
Per cent basis of fee 40

Estimated fee

$2, 461, 200

Persons. . ... .. 487

Value of share_ . _________ $3, 000

Total value of shares of 48T persons__ . e $1, 461, 005-

Ter cent basis of fee of Ballinger & Lee 123
Total estimated fee of Ballinger & Lee for 487 per-

SON8 - - $1835. 023

e —— ——

P 1, 200
Ballinger & Lee's fee per persun $000
Total estimated fee for 1,200 persons . mmeeeee—- . $600. 200
$2. 461, 200
183, 023

600, 200

$3. 244, 223
$150, OLO

Total of Ballinger & Lee's fee
Less estimated expense of collection

"$3.004, 223
Per cent with which assistance was contracted_ o 45

Estimated cost of assistance §1, 302, 400

Net Tee 3. 004, 223

Less cost of assistance 1, 392, 400

Net fee to Ballinger & Lee $1, 701, 823

Net fee to Lee (one-half) $850, 911

Per cent proposed assignment 40
Fee. which wi wners of the 40 t to be

efnlwdr 1l go to o q e per cen £340, 384

In additlion to the above cases, we represent sbout 10,000 people
whosa records do not conclusively show that they are entitled to share
in the distributiom of the preperty, but il Congress permits proof to
be made In these cases, 1 estimate that at least 3,000 of them will be
good. Our fee in these cases Is 40 per cent, nnd In the event of success
in the 3,000 cases indlcated, my individnal fee would approximate
$2,065,911. My proposed assignment includes all of tkge cﬂ?'l,s
; eEaT J. LEB.

MasTERSON & MASTERSON, ATTORNEYS AT Law,
Houston, Tex., October 17, 1912. (Received Apr. 20, 1914.)
To whom it may concern:

I have carefully read the statement of Albert J. Lee, of the low firm
of Ballinger & Lee, in his letters of the 17th instant, reluting to the
claims of the Choctaw and Chickasaw Indians, represented by his firm,
and from my own knowledge of the facts, the manner in which the
estate of these Indians was administered by officers of the Federal
Government, and the steps that are now beinr taken to protect the
interests of the clalmants, 1 know that Mr. Lee's statement Is sub-
stantially correct. The claims represented by Mr, Lee are meritorious;
however, he does not by half forth the merits of the claims, nos
does his statement fully eover the imjustice that has been perpetrated
upon the class of Indinns whom he represents. It would be impossible °
for him to fully deal with the merits of these claims in a brief letter.

he records in these cases are so plain and so clearly disclose fraud
and incompetent administration that I am firmly convineed that Con-
gress will restore the claimants to their rights. therefore believe that
money advanced to Mr. Lee in ald of his cases will return a biz profit
within the next fwo years, and that such profits will not be less than
a return of $20 for every dollar advanced him.

On the 7th day of this menth I furnished $2,000 to Mr. Lee in order
to afford him temporary relicf in connection with the Indian eclnims

represented by him, and in addition thereto 1 am subscribing $2,000 to
the fund of $16,000 which he is now endeavoring to rgise, notwith-
standing the fact that I am largely interested In gimilar claims of the

Choctaw Ind'an descendants.

Of my own knowledge—for I have investigated many of the claims
of the clients of Mr. Lee before deciding to inwvest $4,000 1n the enter-
prise—I know that the clalms of the Indians so Investignted, whom
Messrs. Balllnger & Lee represent, are full of merit. 1 therefore con-
sider the $2,000 already invested and subscription of $2,000 to be In
the nature of a fine speculative investment, 1t is hoped, and [ think
reasonably certain, that the Choctaw claimants will be given relief
during the coming seasion of Congress.

hese claims do not conflict with the claims handled and
by the Texas-Oklnhoma Investment Co., but are in line with t
Yours, very truly, y

resented
em, ’

H. MaSTERSON.

1 visited Muskogee, Okla., where I conferred with Commissioner
Wright and Bupt. Kelsey with reference to persons soliciting con-
tracts from the Indans of Oklahoma, and then proceeded to Potean.
Okla., where 1 met T. V. Sprinkel, an attorney of that town, whom 1
learned bad been obtaining contracts from certain Indians, and upon
interrogating him relative thereto, he stated with apparent frunkness
that he has been e at Intervals the past three years in procuring
contracts from Choctaw Iadians who are Interested in what l;l’ni known
as the Glenn-Tucker claim, and that he has not solicited contracts in
any other indlan clalm; that there are about T00 Choctaw families
interested in said claim; and that he has proeured contracts from 75
of the leadingbpt;smilles interested, and only from those of them with
whom he has n acquainte? for wmany years past,

Ile stated that to meet the expenses Incurred by him In executing the
contracts and preparing the case he churias each family $10 who
employ him, this being the total charge he makes to each famil
regardless of the number In the family, and that his contracts provida
for payment to hilm of a 25 per cent contingent fee of whatever he
may recover for them, He further stated that he has been engazed in
this work since 1911, durlng which time he has made two rlfps to
Washington, D. C., in the interests of his clients, and that up to the
resent time the total received by him from the 75 families with whom
e har contracts amounts to anly £129,

He also stated that Webster Ballinger, Walter 8. Field, and W. W.
Wright, attorneys of Washington, D. C,, have a large number of similar
contracts with Choctaw Indians.

While at Poteau I learned that a colored man mamed Robert L.
Fortupe, of Wilburton, ‘Ok!a.. had been soliciting contracts for Crews &
Cantwell from Choctaw freedmen residing In the vieinity of DPoteau,
and I obtained from Mr. Felix Bird, a notary publie of Poteaun, one of
the contracts, which said Fortune had left with the notary for acknowl-
edgment when the freedman representgd therein appeared to execute it,
and after concluding my business at 'otean I proceded to Wilburton,
where I met said Robert L. Fortune apd interrogated him with refor-
ence to the matter.

Bald Robert L. Fortune resldes In the town of Wilburton, Okla., and
bears a good reputation In the community., He stated to me that he
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is 48 gears of age, and was for 16 years, terminating in 1908, a deputy
United States marshal for the eastern district of Indian Territory, now
a part of Oklahoma, and that about three years ago he was employed
D‘y a negro lawyer, named J. Milton Turner, to canvass certain locall-
ties in eastern Oklahoma and procure contracts from Choctaw freed-
men for Crews & Cantwell, of 8t. Louls, Mo. ; that sald Turner employed
two other colored men as subagents in this work, whose names were
J. E. Bubanks and H., A. Guess, respectively, and that Turner, in
directing the work, maintained an office first at McAlester, Okla., and
subsequently at Fort Smith, Ark.; that be (Fortune) procured about
700 contracts for Crews & Cantwell from Choetaw freedmen, including
minors, but took no contracts from minors except when executed by
legal guardians ; that he delivered all of the contracts thus procured by
him to J. Milton Turner, who paid him $1.25 for each duly executed
contract delivered, and that the contract provided for a 35 per cent
contingent fee to Crews & Cantwell.

Said Robert L. Fortune stated that in no instance while engaged In
this work did he represent himself as a Governc-:ont official, but invarl-
ably as a sobagent of J Milton Turner, In Bprocurlns contracts for
Crews & Cantwell, of 8t. Louis, Mo.; that H. A. Guess, another of
Turner's subagents, who was a negro attorney, then residing at Me-
Alester, Okla., was glven a much larger and better territory to operate
in than that assigned to him by Turner, In consequence of which, as
stated by Fortune, Bubagent Guess procured about double the number
of contracts that he (Fortune) obtained, and which, with the contracts
procured by J. E. Eubanks, another of Turner's subagents,” a colored
man, and said to be a lawyer, whose fleld of operation was in the
southeastern part of Oklahoma and adjoining territory in Arkansas,
and Fortune stated, as an estimate, that about 2,300 contracts were
obtained for Crews & Cantwell from Choctaw freedmen by himself and
tqpue two other subagents operating under the direction of said J. Milton

rner.

On the 28d ultimo I called upon Mr, Harris Masterson, attorney at
law, at his office in the Chronicle Building, Houston, Tex., and had a
very pleasant interview with him relative to his connection with certain
attorneys engaged In prosecuting Mississippl Choctaw Indian clalms,
and he was exceedingly courteous throughout our conference.

Mr. Masterson is a very affable gentleman, and stated quite freely
his interest in the claims handled by Crews & Cantwell, in which he
gaid he became interested by having the case presented and explained
to him by Mr. 8. L. Hurlbnt, of EI Campo, Tex., and that after investi-
gating the matter he concluded to go in on it as a speculative invest-
ment, and that he took an active part in promoting the organization of
the Texas-Oklahoma Investment Co. to finance the project.

The organization of said company and financing of the project is set
forth on pages 12 and 13 of this report, based upon the statements of
My. Masterson to me with reference thereto.

Myr, Masterson further stated that he also promoted the raising of a
fund for Attorney Albert J. Lee, of Ardmore, Okla., to enable him to
continue the prosecution of certain Choctaw-Chickasaw Indian claims
that are being handled by Ballinger & Lee, which do not conflict with
those handled by Crews & Cantwell.

Luke W. Conerly, of Guifport, Miss., being frequently referred to in
the communications contained in the file of papers furnished me by the
Indian Office for use in my investigation, and his nnme appearing in
the correspondence as an active solicitor in obtaining contracts from
?Jliississippl Choctaws, therefore 1 pr ed to Gulfport, Miss,, to meet

m.,

I reached Gulfport the afternoon of the 2Tth ultimo, and learning
that Mr. Conerly lived out in the country about 8 miles from Gulfport,
1 got into telephone communication with him and he immediately came
in to meet me at the Great Bouthern Hotel, where we were over three
hours in conference, and he returned about 9 o'clock the following morn-
ing, accompanied by Henry Wilson and Carl Wilson, two prominent
members of the Mississippi Choctaws, and remained until near noon
discussing Choctaw matters generally and A. P. Powell particularly.

The sald Luke W, Conerly is T3 years of age and a lawyer by pro-
fession, but has not practiced in the courts for several years past. He
is lulte intelligent, bears a good name in the community, and is well
gpoken of by those who know him. He elaims to be a lineal descendant
of one of the leading Choctaw families who participated in the Daneing
Rabhit Creek treaty of 1830, and stated that he is now regarded by
all the Choctaws mring outside of Oklahoma as their captain and rec-
ognized leader; also that it was he who first interested Congressman
Haurisox, of Mississippl, in Choctaw matters and got him to introduce
the bill for reopening the Choctaw rolls; that he had interested United
Btates Senators WILLIAMS and VARDAMAN, of Mississippi, In the Choe-
taw claim; also Congrcasman Moraax of Louisiana, in whose district
man{: Choctaws reside.

1 had a very pleasant interview with Harry Wilson, president chief
council, Soclety of Mississippl Choctaws, together with his son, Pearl L.
Wilson, secretary of said counell, both of whom reside In Gulfport,
Miss., and they corroborated substantially the statements of Luke W,
Conerly regarding Mississippl Choctaw matters.

Mr. Conerly stated that he assisted A. P. Powell in writing “F con-
tracts with M[sslssigpl Choctaws in 1910, when Powell was working on
a salary for Crews & Cantwell, and that again in March, 1911, he com-
menced assisting Powell in writing up contracts for W. B. Matthews,
an attorney of Washington, D. C,, and for whom Powell procured 2,258
contracts and had charged the claimants $2.50 each for executllu.;; He
further stated that he was in Washington, D). C,, in February, 1912, and
suggested to Mr. Cantwell, who was also in Washington, the advisability
of Crews & Cantwell purchasing the Matthews contracts, as Mr. Mat-
thews had never done anything toward furthering the Choctaw case
before the committees of Congress or elsewhere, and that Mr. Cantwell
was g0 favorably impressed with the proposition that he authorized him
(Conerly) to call upon Attorney Matthews and endeavor to lLring about
a transfer of his contracts to Crews & Cantwell, which he (Conerly)
proceeded to carry out, reaulllnit_: in Mr. Matthews transferring the 2,258
contracts that were procured in bis pame to Crews & Cantwell for a
cash consideration of $1,300, together with Mr, Matthews retaining a
certain per cent interest fn the contingent fee provided in the contracts,
and that he (Conerly) supervised the legal transfer of said contracts
from Matthews to Crews & Cantwell and carried them from Afr. Mat-
thews's office in the Bond Building teo Crews & Cantwell’s cflice, then In
the Munsey Bullding.

Mr. Conerly further stated that A. P. Powell in his deal with W. B.
Matthews was to receive a certain per cent of the contingent fee pro-
vided in the contracts, and in orfler to eliminate Powell, and that he
would have no further interest in these 2,258 contracts, Mr. Cantwell
paid Powell $300 in eash; this g(:‘:rment to Powell, as stated by Mr,
Conerly, was that he might thus be gotten rid of In a friendly way and
with the understanding that he (Powell) was not to return to Missls-

claimants.

Mr. Conerly stated that he was then engaged by Crews & Cantwell
to procure contraets for them, and that arrangements were suhsequmtlg
made by which Powell assisted him for a time, and that doring 1912
and early part of 1913 he (assisted by Powell) procured about 1,300
contracts for Crews & Cantwell and turned the same in to them; that
Powell then commenced taking contracts in his own name, and his pres-
ent whereabouts are unknown to Conerly.

Mr. Conerly still further stated that since March, 1913, he has been
in the employ of Mr. T. B. Crews, of the firm of Crews & Cantwell,
in procur Choctaw contrac and had on the 28th ultimo about
1.8 executed eontracts all indexed and ready to turn in, thus ap-

roximating about 9.558 of this class of contracts controlled by Crews

Cantwell, apart from any the¥ may have obtalned through partles
wuom_ he %Conerly] nas no knowledge. To the above-stated total may
be added the 2,800 en contracts as estimated by Robert L. For-
tune, of Wilburton, Okla., who was one of the solicitors obtaining con-
tracts from freedmen for Crews & Cantwell,

Mr. Conerly stated to me that he had obtained contracts from Missis-
sippl Choctaws reslding in 15 different SBtates and that there are now
g0 many Influentlal persons interested in this claim that he has great
hope of the early enactment of legislation directing the reopening of the
Choctaw and Chickasaw rolls.

With reference to the representations made aund methods adopted
by A. P. Powell in obtaining contracts from Mississ!gg! Choctaw alppll-
cants, Mr. Conerly stated that he had been associated with Powell at
intervals, from 1910 to the early part of 1913, In writing up contracts
for Choctaw clalmants, and that during all that period he had never
heard Powell represent himself as a Government official; on the con-
trary, bad often heard him tell applicants that he was in no way con-
pected with the Government, but that the impression prevailed among
the peome in general that Powell represented some high authority in
canvassing for and executing the contracts he was obtaining; that he
never heard Powell state that he was a lawyer, but knows that the
im{r{ression prevailed in general that he was an attorney.

Mr. Coneﬂ{ stated that he has not met Powell durlni the past year
and did not know where he is at the present time, but had heard that
he is still engaged in soliciting contracts from Choctaw claimants, tak-
ing the contracts In his own name on a 20 per cent contingent fee and
charging each applieant $2.50 for executing their papers, and he (Con-
erly) expressed the bellef that Powell has realized several thousand dol-
lars through the $2.50 fee invariably received by him from each of the
many claimants from whom he obtained contracts since severing his
connection with Crews & Cantwell in 1911,

Mr. Conerly remarked with reference to A. P, Powell that he re-
garded him as a shrewd individual who made a good impression upon
persons meeting him ecasnally, but that from having acquired a very
thorough knowledge of Powell's characteristics, he (Conerly) would
not wish to be associated with him in any business transaction.

As pertinent In the premises, I transmit herewith as * Exhibit B "
copy of statement of said Luke W. Conerly, made under oath to Special
Indian Agent W. W. McConihe at Jackson, Mlss, on April 26, 1911
the original of which I submitted to Mr, Conerly at Gulfport, Miss,,
on the 28th ultimo and which he verified as true and a correct state-
ment of matters therein referred to up to the time the sald statement
was made and sworn to by him.

There [s also transmitted herewith as * Exhibit C' letter of Luke
W. Conerly, of Gulfport, Miss,, addressed to me under date of 17th
instant, to which Is attached a printed circular of Crews & Cantwell,
dated Iebruary 16, 1012, accompanied b{ printed copy of an affidavit
of A. P. Powell, dated November 6, 1911, which has reference to the
discontinuance of A. P. Powell hlr Crews & Cantwell and the employ-
ment by them of said Mr. Conerly to continue the work of procuring
contracts from Choctaw clalmants who desired to be represented by
Crews & Cantwell.

I also transmit, as * Exhibit D,” cop{ of affidavit of sald A, P.

77

sipp! tomlmgaga In soliciting contracts with Choctaw or Chickasaw

Poweil, asknowledged at Jackson, Miss. W. W. McConlhe, special
United States Indian ‘a}gﬂ;t. on April 27, 1911, wherein Powell states
that he took about 4,000 applications and made no charge for them,
after which he charged agplh:amts £1.25 each; that he made this
charge because the money that had been advanced by Crews, Cantwell
& Hurlbut was exhausted ; that he sent all these claims hé was making
a charge for to Crews & Cantwell; that he took about 100 a J"l!lcnllons
at Monticello, Miss, for Crews & Cantwell and charged $2.50 each
there; that he took a few names at Blloxi, Miss., and charged $1.25
for cach applicant there, and that these clalms were for Crews &
Cantwell; that he also visited Meridian, Miss,, and took about 88 ap-
plications there for Crews & Cantwell, but for which no charge was
made ; and that he had taken no applications for Crews & Cantwell
after his association with Matthews (meaning Attorney W. B. Mat-
thews, of Washinzten, D. C.).

From the foregolng statements of Powell in his said afidavit he
doubtless took contracts for Crews & Cantwell from approximately
4,200 clalmants, as stated on p 13 of this report, and also as shown
on Eage 14 hereof, by copy of Mr. C. B. Moling’s letter of June 12,
1911, to Hon. W. L. Dechant, of Middletown, Ohlo, which, with the
2 258 coniracts taken by I'owell for W. B. Matthews and suhse(q:ucntly
transferred to Crews & Cantwell, and as stated by Luke W. anerlg
{assisted by Powell), 1,300 turned Into Crews & Cantwell during 191
and early part of 1913 (see p. 37 of this report;]. together with about
1,800 additional contracts which Mr. Conerly has recently procured
and ready to turn in to Mr. Crews (see also p. 37 of this report),
alppmximates 0,668 of thlg class of contracts on a 30 per cent con-
tingent fee, controlled by Crews & Cantwell and thelr assoclates of the
Texas-Oklahoma Investment Co.,, and which, with abont 2,300 contracts
obtained for Crews & Cantwell from freedmen on a 35 per cent con-
tingent fee, as stated by Robert L. Fortune (see pp. 30-32 of this
report), brings the number of clalmants represented by them up to
11,858, approximately.

1 transmit Lerewith five forms of blanks nsed In exeenting these
contracts, * Exhibit E " being the form used by A. P. Powell in pro-
euring contracts for Crews & Cantwell while working on a salary for
them. * Exhibit " was the form used by said Powell while procuring
contracts for W. B. Matthews. * Exhibit G " is the form now belng
used by A. P, Powell In taking contracts in his own name, * Exhibit
H ' Iz the form used by Luke W. Conerly in wrillng up contracts for
T. B. Crews. ' Exhibit I" was the form used by the three subngents
of J. Milton Turner In procuring contracts from Choctaw and Chicka-
saw freedmen for Crews & Cantwell, and “ Exhibit J " contains coples
of five notices circulated by A. P, Powell in sollciting contracts; also
specially prepared press dispatches for distribution, with the evi-
donié object of thus arousing enthusiasm in the Aississippl Choctaw
matter.
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In conclusion I desire to state that from a careful perusal of the
numerous letters of clalmants from whom A. P. Powell had obtained
contracts seeking information with reference thereto, as contained in the
file of papers furnished me by the Indian Office for reference in this
{nvestigation, together with my having interrognted numerous persons
as to the representations made to claimants by Powell and other solleit-
ors, it appears that Powell did not represent himself as an official o
ibe Government nor of the Choetaw Nation. and thus therefore avolded
violatinz the statutes in that respect, notwithstanding which, as stated
by many persons, the im?mssion undoubtedly prevalled, especially among
ti‘;n more lgnorant, that he was a lawyer and represented the Gov-
ernment in some manner In soliciting contracts from Choctaw claimants,

Many persons whom I interrogated regarding the matter asserted
that Powell had invariably denied being in any way connected with the
Government and was only endeavoring to get the rolls reopened, that
the unenrolled Choctaws might receive their rightful shares, which,

as stated by him, would be 320 acres of land and about $2,5600 in
cash to each claimant, Jess 80 per cent contingent fee to the attor-
neys.

1 retarn herewith the flle of papers furnished me by the Indian
Ofece for reference in this investization.
Very respectfully, your obedlent servant,
James McLavanois, Inspector.

ExmisiT A,

[8. L. Hurlbut, president; L. H. Beal, secretary. Alfalfa, corn, oats,
cotton, rice, came, and truck lands.
Gurr Coast LAND & INVESTMENT Co.,
STATE BANK BUILDING,
. El Campo, Tex., March 8, 1911,
A. P. POWELL,
Bay Bt. Louis, Miss,

Dear Sir: Your letter addressed to Mr. Hurlbut, under date of
March 6, bas just reached us, and as Mr. Hurlbut is away from the
office at this time and as you seem to have a wrong idea of the amount
that has been spent for contracts, or rather for the actual expense of
taking contracts up to the present time, we think it advisable to supply

you with the figures, as shown on onr books, for the money already paid out
for field work, for the actoal eipense of taking the contracts, not to say
anything of that used by Crews & Cantwell, in getting ready for provingup.
Powell has received, to cover expenses, to date . -_ - $2,006.02
Powell has recelved sa'lm? for taking contracts 900, 00
Nickols has recelved for helping In taking Oklahoma

contracts 5 125. 00
Turner has recelved for helping In tfaking Oklahoma

contracts —_______ 165. 00
Huribut has been to an expense in going to Oklahoma and

taking contracts there 327. 00

Or there has been a total spent on taking contracts of. 3, 523. 02

So you will see that, Instead of as you say, when you make the
statement that you have used only $1,800 yourself you have reall
used $2,008.02, and this does not include the $85 given you by Cantwell
while you were in Washington the last time, And you will see by this
that Mr, Hurlbut was exactly right when he stated that about §7,000
has alrea been spent.

Ar. Hurlbnt will no doubt answer the part of your letter where you
refer to his p;ﬂln%eyou $122 when he returns to the office, and I think
thls matter 1 fixed up between yon and him in a satisfactory
manner, as he wishes to do exactly what is right by you.

‘ours, very truly,
L. 8. HURLBUT.
Per L. H. BeAL.

Exmpmr B.
STATEMENT OF MRE, LUKE WALD CONERLY.

Mr. Luke Ward Conerly, of Gulfport, Miss, station “A,””" made the
following statement to Special Agent McConlhe at Jackson, Miss., April
26, 1911, under oath:

“1 know A. P. Powell. He is e:ﬁng@d in writing uﬁ Choctaw ¢laims In
Mississippl. I am working with Mr. Powell now, ave been with him
at Tylertown, Plke County, Bay St. Louils, and I am now engaged at
McComb City, Pike County. I was not with him all the time at Bay
8t. Louis. 1 have been lpﬂ:sent when large numbers of persons appeared
before Mr. Powell, and I never heard him say he was a Government offi-
clal or agent, or make any statement that could lead others to think so.

“ 1 met Powell about July and asked him what he was doing, and he
sald he was getting up claims for Mississippl Choctaws under the treaty
of 1830. I .understood that he had been before Congress with the
claims. He said that Crews & Cantwell were getting up the claims to
present to Congress, the coarts, or the department. Powell said he was

etting the claims for that firm. I do not know what he gets out of it
f have never heard Powell say that he was representing the Governmen
nor have 1 ever heard anyone say that they heard or was told by Powel
that he was a Unlted States official, or was representing the Govern-
ment. At Bay St. Louls he was making no charges at first for his work.
Powell required every applleant to show up his ancestry.

“At Bay 8t. Loufs he ran out of blanks and had some more printed
and afterwards charged them $1.25, including notary fee.  Powell sen
me to Tylertown to work there getting up claims, and 1 made a charge
of $2.50 for each application written up, and pald him $1 for blanks. 1
wrote up about 150 applications, The charge was to cover expenses. 1
represented to the people that they were entitled to put In claims
against the Government under the provisions of the treaty of 1830, sub-
ject to such legislatlon by Congress as might be determined, and that
they woald have to enter into a contract if they wanied to put In a
cluim on a 30 per cent contingent fee, as shown by the contract with
Crews & Cantwell, who were the lawyers having charge of the matter,
who would present the claims to Congress. I have n at McComb
City working up claims since March 21, and making a charge of $2.50
for each application. I pay FPowell $1 for a set of blanks of two, and
keep $1.25 and pay the notary 205 cents. T am taking all these appll-
cations in the name of Willlam B, Matthews, of Waslington, D. C. t
December 19 1 closed at Tylertown and went to Bay 8t. Louls and
brought him all the applications I had left. These were the last I
wrote up for Crews & Cantwell. I wrote no more after that until about
March 13, when I met him at Columbia, where he was writing up
clalms for W, B. Matthews. . He gave me to understand that he no
longer represented Crews & Cantwell, but gave me no reason for the
change, e gave me 100 seis of blanks to take to McComb and open

an office there. Our agreement was that T should write 25 clalms and
send them to him with the §25. I have sent him 50 contracts and $50.
I was not at Jackson with Mr, Powell. I made $1.25 on each applica-
tlon at MeComb. 1 tell the people this is for my expenses.”
1 certify that the above statement was made to me under oath,
W. W. McCoxIHE,
Special Indian Agent,

ExHIBiT C.

GuLrronT, Miss,, June 17, 191j.
Maj. JAMES MCLAUGHLIN,
Inspector, Indian Office, Washington, D. C,

DeAR Sir: While you were in Guifport I promised you I would send
yon a circular sent out by Crews & Cantwell from Washington in
reference to A. P, Powell and also my employment by them in Febru-
ary, 1912. You will note that during the engagement of myself by
Crews & Cantwell, in which Mr. Masterson was concerned, I was
{E?’Igdﬁf to charge even a notary fee against those who appeared

or L

Mr. Masterson refusing after the 1st of February, 1013, to furnish
any more money to cover my expenses, I took contracts during that
month for that firm at my own expense. After February, 1913, say,
1st of March, 1913, 1 entered into an agreement with Thomas
Crews to take contracts in his name, he to cover my expenses, except I
reserved the ht under the Misslsslppi laws to charge my notary fee
of 50 cents each against those able to pay, and I have made it a rule not
to charge a widow or a woman dependent on her own resources for
a ?uppofrt, nor a cripple, nor anyone else not able to pay the 5O cents
notary fee.

Not being allowed any traveling money in 1812 by Crews & Cant-
well and Mr Masterson, in some instances, in order to save the expense
of coming to Gulfport, where therc were groups of claimants, they
volunteered to cover my expenses to their neighborhoods and return.
In no instance whatever have I made a charge against persons putting
in claims through me; neither have I appointed any subagent, nor.
allowed anyone, if I could help it, to charge for making out proof
and contracts for others where I furnished the blanks, but I can not
sa{ this was not done in some instances without my knowledge.

have always been careful to explain the situation of our case
before the Committee on Indian Affairs, as I was present at the open-
ing of the case before the subcommittee, February, 1912, and understood
the situation, and have tried to impress upon the minds of all that
the rolls could not be opened; nor could the Secretary of the Interior
do anything without the enactment of a law to authorize it; and
cspeclnllf have I urged people not to annoy the Interior Department,
nor our lawyers and Congressmen, with letters—to be patient and walt.

8o anxious have our people been to get their claims in and to secure
their rifhts that they would wﬂllnﬁly ave pald me a cash fee for the
work of getting ?_ﬂ their ancestral records and proof and preparing
thelr papers for eir attorneys, and I could have reaped ousands
of dollars in the last two years; but, instead, I have expended a thou-
sand dollars of my own earnings going to them to do the work for them
free of charge, besides money furnished me by my associates and em-

loyers, Crews & Cantwell. = Knowing the hard contest before us in

ongress on account of powerful opposition, I was opposed to the

charge of a tty fee against the claimants when eir attorneys
were doing 2lr work for a contingent fee subject to modification
and approval of the Becretary. %y a special arrangement with Mr.
Cantwell and also with Thomas B, Crews I own a number of con-
tracts in my own right, taken in the name of Crews & Cantwell, and
1 am trying, and have been all the time, to conform to my instruc-
tions from them as outlined In the cireular inclosed sent out by them
in February, 1912,

Yours, sincerely and truly, LUuke W. CONERLY.

OFFICE OF CREWS & CANTWELL, 420 MUXSEY BUILDING,
Washington, D. C., February 16, 1912,
To the Mississippi Choclaws: ;

We Inclose herewith a copy of an affidavit made by A. P. Powell,
which explains itself. The occasion for sending this affidavit to you
and for the statement which follows arises by reason of the fact that
all relations between A. P. Powell and the firm of Crews & Cantwell
are now severed,

A short history of our relations with him may not be improper. In
the month of May, 1010, Mr. Cantwell had some buslness before the
Committee on Indian Affalrs with relation to citizenship claims In the
Choctaw-Chickasaw Tribe, and made an argument before the committee
on that day. At the conclusion of his argument, Powell made to the
commiftee a statement of his claim as a Mississippi Choctaw. (A copy
of the statement of Mr. Powell made at that time is herewlth inclosed
for your informatlon.) Mr. Cantwell had had no oeccasion to investi-
gate the claims of the Mississippl Choctaws prior to that time, but
upon a casual examination of the matter he became impressed with the
idea that there was much more foundation for the claim of rights of
the Mississippl Choctaws than had been stated by Mr. Powell before the
committee, and upon a full investigation he became convinced that the
claim of rights of the Mississippl Choctaws was well founded, and
thereupon our firm employed Powell upon s salary to go to Mississippi
and secure contracts for us and In our name as attorneys tdo represent
the claimants, Powell gave us to understand at that time that the
number of claimants would be about 2,000, and the money was pro-
vided for all the expense of taking that number of contracts, There
were many more clalmants than we were led to believe existed, and
after nearly 3,000 contracts had been taken the money provided for
that purpose became exbausted. Mr. Cantwell requested Powell, who
was then in Washington, to return to Mississippl and stop the work of
taking contracts until arrangements could be provided for funds to pay
the expenses of taking more confracts, and Powell was paid his ex-

nses to return to Mississippl. Powell at that Itme sugzgested to Mr.
*antwell that the clalmants would pay the expenses themselves, but as
no bill had been introduced for the rellef of the Mississippi Choctaws,
and as it was uncertain at that time whether any legislation would be
enacted, Mr. Cantwell felt that to charge claimants for making out the
papers, or to permit them to pay the cost of doing so, might canse the
enemies of the Mississippi Choctaws to designate the efforts to get
them together as a scheme of graft for these fees, and our firm was not
willing to have the cause Injured by permitting any occaslon for such
charges. Powell then went to Mr, B. Matthews, a lawyer of Wash-

ington, D, C., and represented to Mr. Matthews that there were a large
number of claimants in Missizslppl who were willlng to pay for writing
up their contracts, provided they could get a lawyer to represent them.




-

11734

CONGRESSIONAL RECORD—HOUSE.

JULY 7,

Mr. Matthews -consenfed to represent them in the event that Powell
ecould secure the contracts. and qglte a number of contracts were taken
hg Powell in the name of W. B, Matthews under this arrangement,
the claimants paying a fee for writing the contracts. The firm of
Crews & Cantwell had absolutely mno connection with this whatever,
and during all this period Powell was not In our employ and not in
anywise connected with us. Doring all this time, however—that is,
while Powell was taking confracts for Mr. Matthews—ne contracts
were taken for us or in our name, although we were doing all the work
of preparing the law governing the case of the Mississippi Choetaws.
Powell had up to this time still retained a contingent Interest In the
fee which might be eventually recovered by us, and desiring to climi-
nate him from all connection with our contracts, he was paid the sum
of $2,400 in cash and be then relinquished all Interest, contingent or
otherwise, In the contracts which he had secured for ns. This payment
wias in addition to the sum of $150 per month and his expenses, which
had been fully paid bhim during theé time he was taking contracts for
us. Later—that is, within the last two months—Mr. Matthews, having
then Investigated the matter. became convinced that we were in a
better position to present the case of the Mississippl Choctaws and to
bandle their Interests than anyone else, trapsferred all the contracts
which had been secured in his name to us and substituted our names
:: %t !?:lt.'nej's In accordance with the power given him by each individual
ntra ;

From the beginning of this work we have been entirely willlng to
ive Powell all the credit to which he may be entitled by reason of the
act that, without knowing upon what legal ground the rizhts of the
Mississippi Choctaws depended, he remained in Washington, almost
friendlegs and aloene (up to the time that he met Mr. Cantwell), Insist-
ing that he, ag n Mississippi Choctaw, tad some rights which had been
disregarded. We have always regarded Powell as the Instrument of
Providenee in keeping alive the elaim of at least one Mississippi Choc-
taw after the closing of the rolls in 1907 up to the time when the work
was commenced af our expense in Mississippl. For bis energy after bis
return to Migsissipoi in keeping ‘:F the Interest of the people there in
their rights (although be was paid therefor a much higher salary thdn
he had ever earned before in his life), we have always been willing to
concede him fall credit and honor. Unfortunately, however, I'owell
now seems to bave the impression that he Is a lawyer, that he should
direct this eampaign. and he tas been particularly restless and sensitive
about the few mild eriticisms which we bave indulged in regarding cer-
tain misrg{)mseulatlons which be bad ignorantly made to the people in

Misgissip

Some two weeks n? we engaged Powell u}:mn a s::lrtrg to go back to
Mississippl to assist Mr. Luke W. Conerly, of Gulfport, Miss., In taking
such contraets as might still be obtainable from claimants, with the
express provision that Powell and Conerly should be paid a salary and
that no charge should be made the claimants. While we do not regard
it as anything improper for the clalmants to pay the expenscs neces-
sarily Incident to making contracts for the protection of their rights,
yet, having defraved all the expenses of taking contracts for ns before
and desiring to prevent any reflection upon the agitation for those rights
as being a means by which a petty profit might be made, we have
stendily opposed the idea of taking any contracts except at our own
expense.

A telegram has just been received from Powell in Mississipp! saying
that * Our deal is off.,” Owing to his peenllar impulsive disposition, we
are led to fear that he may be indulging in some misrepresentation as
to what Is now opeing done in Washington, and that be contemplates
some arrangement by which bhe may continue to charge claimants for
taking ﬂtheir contracts as he had heretofore done with the Matthews
eontracts.

We desire to say to the claimants that a bill for thelr full and ade-
quate relief has been introduced in the lower House by Mr, Harrisox
of Mississippi: that all the members of the Misalssi;':'?l delegation and
Mr. Wickliffe, of Lounisiana, are enthusiastically supporting the bill; and
that Congressman Hanmisox and Mr. Cantwell are now engaged In mak-
ing arguments before the Subcommittesr on Indian Affairs in Congress,
rnnlrln;i n full presentation of the case, and fhat everything is being
done that enan be done for the relief of these cluimants.

Mr. Luke W. Cnni'rlf. of Guifport, Miss., who is himself a Mizsissippl
Choctaw claimant, will return to Mississippl from Washington in a few
days, and any of your friends or relatives who are net mow repre-
gented by us who desire attorneys to represent them may precure blank
centracts and blank memoranda of evidence from Mr. Conerly., All
those who apply to him at Guifport. Miss, will have the memorandum
of their evidence filled and the contracts pre]imrsd and acknowledged
wittout charze, and apon giving him the preliminary Information by
mail, the papers will be prepared by him and returned to you at your
home in the event that you cam not get fo Guifport. In case the papers
are acknowledged at your own home, however, the claimant would be ex-
{:ﬁctedmto pa‘y the notary fee, whicfl. in any event, would not he more

an cents,

t we have never had any desire to take away from Powell
the credit for whatever work he has done. He is in the habit of look-
ing um himself as the “ father' of the Mississippi Choctaws, We
have n rveliably informed that Powell has heretofcre represented
throughout Mississippi that he was the attorney who presented this
matter hefare Con, In order to gratify his vanlity we had inserted
in the first contracts a recognition of Powell's serviees, but the copy of
the statement and the onICs- statement which T'owell has ever made
before any commlttee of Congress is herewith Inclosed. from which
each clanimant can easily determine far himself that if the rights of the
Mississippi Choctaws had d(!];('nd?d upon Powell's efforts alone, they
would not have gotten very far toward being recognized. The state-
ment itgelf shows that Towell did nothing except eall attention to his
own clalm, and a comparison of his statement with the voluminous
brief of Mr. Cantwell shows how Imperfectly even hls own rizhts were
stated. Whatever Mr. I"owell may do can not affect the rights of the
claimants, Thelr rights will be fully protected In any event, and this
letter is sent yon only for the purpose of theroughly acquainting you
with the sitnaticn In order to prevent the possibility of any wrong im-
pression being created in regard to your claim.
CoEws & CANTWELL.

Brare oF Missouri, City of Ft. Louis:

A. I'. Powell, upon his oath, deposes and says that in the month of
May, 1910, at the city of Washington, D. C., he was employed by the
firm of Crews & Cantwell to secure contracts for them for their employ-
ment as attorneys b, '!.m‘sons elaiming rights as ulxsissléml Choc¢taws
under the treaty of 1830 ; that his instructions from Mr. Cantwell were
to write the contract of no person who was not a bonn fide claimant
under sald treaty. and to write contracts with no person except those
who had record or evidence by tradition of their pedlgree as a descendant
of a person entitled to lands under the treaty of 1830; that he was

paid a salary of $150 per month and all of his expenses, and had a
contract for a contlngent Interest In the fees that might be recovered
Crews & Cantwell; that all of the expenses of securing abont 3
contracts, Inelnding the acknowledgments, were pald by the firm of
Crews & Cantwell, and that no charzes were made by him against any
of the claimants for any of his services in writing contracts for Crews
& Cantwell ; that after Crews & Cantwell stopped taking contracts the
affiant was d by other persons who had had no op&ortunit:r up to
that tlme to have thelr confracts written, and that afiant, npon his
own responsibility, took contrazts with abont 300 persons, in the name
of Crews & Cantwell, charging the applicants a fee of $1.50 for each
contract; that after communicating to the firm of Crews & Cantwell
the fact that these last 300 had been taken, for which this charge had
been made, Mr. Cantwell first declared that, as they bhad made no
charges for the other contracts, they did not want these contracts at
all, but realizing that this would put the eclaimants in a bad position
and that their rights mizght be neglested. the contraets were finall
accepted by Crews & Cantwell: that AMr. (Cantwell instructed this
affiant to return the $1.50 charge made by this affant, and that Crews
& Cantwell then pald this affiant his expenses while taking these last-
meationed contracts; that over 3,800 contracts had been taken prior te
that tlme, for which no charzes had been made; that under no circum-
stances and at no time did Crews & Cantwell, or any one of them,
authorize or request that any contracts be tnken for which a charge
should be made, and that thie only contracts taken In their name for
which charges were made were as above detailed and under the above
circumstances, which was after (rews & Cantwell had notified this
aﬂ!s‘lnt that they did not wish to go further on taking contracts.

T'hat at no time and under no circumstances did Crews & Cantwell, or
any one of them, ever instruct this affiant to take the contract of an,
person whe did not claim to be a lincal descendant of an Indian entitl
to lands under the treaty of 1830,

Afiiant further states that he has taken no contracts with full-blood
ne;i'rces: that until within the last six weeks peither Crews nor Cant-
well bhad any knowledze of the large number of persons with negro
blood in Mississippi claiming sueh rights, although Mr. Cantwell had
stated to this afiant that he did not regard the presence of negro blood
as a sufficient bar to destroy the legal right of one who had undoubted
Indian blcod and is an undoubted descendant of an Indian elaiming
rights nnder the treaty of 1830, althongh Mr., Cantwell had stated to
this aflinnt on several ‘oceasions that the fact that one had negro blood
weuld make it very difficult to establish the heirship. This affinnt states
that ont of over 4,000 contracts taken there are not more tham 20 per
cent who have any negro blood whatever,

Affiant further states that in eonslderation of the sum of $2,400 paid
him in cash, he has relinquished and conveyed to Crews & Cnntwelr‘:ﬂ‘l
his contingent right In the fees in the contracts sbove referred to, and
hereby cancels sald contract ; and that this afflant has no further finun-
g%dsetﬁrest In the fees or the contracis made In the name of Crews &

Affisnt further states that he has not heretofore assigned his rlght
to a contingent interest in the fees aforesald to anyone. g

- A. P. POWELL.

Bubsecribed and sworn to before me this 6th day of November, 1911,

(My term expires June 8, 1013.)

[sBAL.] Baman M. Hawiry, Netary Pullic.

Exmaimr D.
Jackson, Miss,, April £7, 1911,

Alex. P, Powell, being first duly sworn by Special United States In-
dian Agent V. W. McConihe, deposes and snys as follows:

I reside at Homer, Okla, My present oceupation is getting up claims
among the Choctaw and Chleknsaw Indians and their descendants who
remaiped in Mississippi after the Dancing Rabbit Creek treaty of 1830,
I was first employed by Crews & Cantwell, of St. Louis, Mo, [ went
before the Committee of Indian Affaire in Congress at Washington,
April 2, 1910, and they gave me a hearing on the e¢lnims of these
Indians. Mr, Harry J. Cabtwell was present at the hearlng, and after
1 got through my talk with the committee Cantwell eame to me and
asked me how much money | wanted to take the elaims In Mississippl
1 sald it would take at least $5,000. Cantwell wired 8. L. Hulbert,
of Kl Campo, Tex., to come to Washington at once. Hulbert eame to
Washington ond arranged with Cantwell, and Hulbert guaranteed to
put uda 5,000 for getting the work of the applieations.

1 firet opened an- office at 815 Farish reet, Jackson, Miss, and

to take applications. 1 put an advertisement In the paper at
Jackson inviting all persons who were descendauts of the Ehocmw-
Chickasaws under the treaty of 1B30 to appear before me and make
groof of their rights and descent. 1 took about T00 applications at
ackson and made no charges to the aﬂpucuntl therefor. 1 mext went
to Bay St. Lonis and opened an office there near the raiiroad depot and
put an advertisement In the Sea Coast Echo of that eity, being the
|ame as J,mt in the papers at other places 1 took nbout 4,000 apph-
cations and made no charge for them. After the 4,000 were resistered
more applications came in and 1 charged them $1.25 each, [ made this
eherge becanse the money that had been advanced by Crews, Cantwell,
and Hulbert was exhausted, and they refused to put gp any more
money for taking applieations This charge by me was to cover ex-
penses of continuning the work of getting applications. [ sent all theso
claims that 1 was making a charge for to Crews & Cantwell. I went
from Bay Bt. Louls to Washington to see Mr, Cantwell and tried to get
Hulbert to put up more mooey, and Hulbert notifled me at Jacksan,
Miss,, that he had put up £7,000, and that we had to take proof of the
same, and he was willing to put up the $7,000 for that purpose. lie
has not put It rép yet. %

We went to Columbia, Miss,, and took about 100 applications there,
The contracts that we wrote there were made in the name of Willlam
D. Matthews, of Washington, I). €. 1 have associated myself with
Matthews for the reason that Crews & Cantwell sald that they had
enough elaims and that Hulbert would not gut up &ny more money for
clalms. My agreement was made with Matthews that he wus to appear
before the committee of Congress with me; and our contract wu;: the
applicanta was for 20 per cent of all amounts recovered, and not for
38 per cent, as was printed in the contraet, which Is an error and which
has been corrected in the written applications. 1 went to Monticello
and took applieations for Crews & Cantwell, and charged $2.50 each
there. [ took about 100 names there. 1 tock a few names at Biloxi,
and cha $1.26 for each applicant there, These claims were for
Crews & Cantwell. 1 also visited Meridlan and took about 88 applien-
tions there for Crews & Cantwell, but for which no charge was made.
1 have taken no applications for Crews & Cantwell glnce my assoclation
with Matthews,
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1 am working at Philadelphia, Miss., now and have taken about 100
applications for Matthews, and am charging $2.50, and the applicants
are very willing to pay the amount. I am making this charge beeause
Matthews has put up no money for me and my expenses, and' I have
to use the money to pay for my clerk hire, office rent, and other expenses
in connection with the work of taking applications.

Mr, Luke Conerly is emplos]’led by me at MeComb City, Miss., to get

applications. He charges eac agptlcant $2.50, 1 get a dollar out of

t.ll;Fs $2.50 for my expenses and the printing of blanks which I furnish

him. 1 have paid expenses of Couer 3 out of this money when he was

traveling, board Dbill, telegraphing, and other Incidental expenses he has
incurred.

No one is working for me in Oklahoma or Arkansas. I do not know
443 Eubitjljnks. and helis not assoclated with me in any way in the work I
am doing.

1 havég never at any time, or to any person, said that I was a Gov-
ernment officlal in any respect. 1 have only represented that I am
acting and representing my people before Congress, and I am getiing
up these claims for that purpose.

When at Jackson In June, 1910, I had a circular sent out, and meant
to say that I was a representative of my tribe and obtaining appli-
cants for their rights as Choctaws and Chickasaws, but by an error my
clerk said that I was a practicing attorney before the committees of
Congress. That was not my intentlon to have it so stated, and I am
not responsible for the error.

The contract forms used by me were worded and made up by Crews
& Cantwell, and I am not responsible for auything in such wording.

I, Alec P. I'owell, do solemnly swear that the foregoing statement
was made yoluntarily by me, and that it Is true in every respect, to the

- best of my knowledge and bellef.
Arexaxpee P. POWELL,

Sworn to and subseribed before me, this 27th day of April, 1911, at
Jackson, Miss.

W. W. McCONIHE,
Special United States Indian Agent.

FiRANKE B. LeMLY, Jackson, Miss.

Exmmeir E,
MISSISSIPPI CHOCTAW CONTRACT.

This agreement, made this 5th day of Be{Atemher, 1910, by and be-
tween Louis Joseph HRyan, now residing at the town of Billoxi, in the
county of Harrison, State of Mississippi, party of the first part, and
Thomas B. Crews and Harry J. Cantwell, jointly, parties of the second
part, witnesseth :

That, whereas the party of the first part is entitled, as a Mississippl
Choctaw or as a descendant of a Miss nsi;t) [ Choctaw, under the laws
of the United States, to certain rights In the distribution of the tribal
pro?erty of the Choctaw-Chickasaw Indian Tribe in Oklahoma ; and

‘Whereas the party of the first part has been heretofore denled enroll-
ment or has had no opportunity to make application for proper enroll-
ment in sald rolls as a Mlssissippl Choctaw ; an

Whereas it Is necessary that the party of the first part shall secure
the lawful ?rnfes.sional services of attorneys for the purpose of present-
ing such evidence as the part‘y of the first part may have of his status
and right as a Mississlppl Choctaw or a descendant of a Mississippl
Choctaw, so entitled to the rights aforesald, and for other necessary
Iegtfl services in establishing and securing his rights In the premises;

an
Whereas the Eart of the first part Is without any means or funds to
compehsate such attorneys and counsel; ’

Now, therefore, the premises considered, the parties of the second
part jointly agree:

First. To ref)resent the party of the first part as attorneys and coun-
sel in presenting to the Interfor Department such lawful evidence as
the party of the first ‘Part may colleet to establish the facts of his

edigree and statvs, and such other facts as may be necessary to estab-
Pish the right claimed.

Second. To represent as attorneys the party of the flrst part in all
legal proceedings before any court, commission, or department of the
Government of the United States or the State of Oklahoma, wherever
and whenever soch rlght may be properly and legally tried.

Third. To present before the committees of Congress proper legal
argument in support of the right so clalmed or in support of any
measure tending to provide a remedy for the right so clalmed.

Fourth. To furnish party of the first part necessary information for
the purpose of enabling him to select to the best advantage any lands
that he may be entitled to by reasom of sald right.

Irifth. To collect all sums of money, lands, and [;rnperty that may
properly be collected, selected, and received hereafter by reason of
said right, and to faithfully pay over and account to sald party of
the first part for all such sums of money and property after deducting
the compensation hereinafter provided for,

In consideration of the premises and the agreement of the parties of
the second part as aforesaid, and of services heretofore rendered by
them, the party of the first part contracts and agrees to _pag and
asslgn, transfer, and convey to the partles of the second part 30 per
cent of all sums of monef. lands, and property that may be received
by reason of the right claimed, and hereby Irrevocably appoints the
parties of the second part his true and lawful attornetys in fact, to
do any and all acts in his name, place, and stead as ull{ and com-
pletely as he might do in person in and about the subjeet matter of
this agreement, and to execute such receipts, discharges, and releases
as the party of the first part might lawfully do, her ratifying and
confirm all that his said attormeys in fact and in law may do in
the premises.

The party of the first part hereby revokes all powers of attorney, if
any, heretofore made by him to any person or persons whomsoever,
touching said rights or Interests, and requesis that the Interlor De-
partment of the United States recognize the parties of the second part
as his exclusive agents and attorneys in the premises.

And it Is hereby specifically agreed that the appointment herein of
Thomas B. Crews and Harry J. Cantwell is foint, and that in the
event of the death of either the surviver shall succeed to all rights
ll:nd heﬂueﬁts of this agreement, and shall perform all of the duties
ereunader.

It is further agreed that bf reason of the legal services rendered prior
to and at the si imf of this agreement, in advising the party of the
first part as to bis legal rights, and in consideration of the services
heretofore rendered biy A. P. Powell before the commitices of Congress
in presenting the claims of the class of persons to which the party of
the first part belongs, sald parties of the second part having compen-

sated said A, P. Powell therefor, and in further consideration of the
absolute agreement herein of the parties of the second part to perform
the gervices herein, that the powers herein granted are powers coupled
with an interest; and it is agreed that the parties of the second part
may jointly designate, substitute, and ap‘golnt. in writing, any compe-
tent attorney or attorneys at law to assist in the performance of the
dutles of the partles of the second part hereunder, and to clothe said
person or persons with all the wers herein granted to the parties
of the second part, the parties of the second part hereby guaranteeing
the efficiency and Integrity of any and all persons who may be thus
appointed, it being distinctly understood that the compensation of such
persons for such assistance shall not be paid by the party of the first

part.

It 18 further nnderstood and agreed that, in the event it becomes
necessary under any law now existing or hereafter enacted, that this
contract shall be approved by the Secretary of the Interior; then, In
that event, the Secretary of the Interior may, in his discretion, moéltg
the terms of thls contract as to the compeusailon to be paid the parties
of the second part, without invalidating this contract, and said contract
as modified by said Secretary of the Interior shall be binding upon the
garties hereto, provided always that the compensation fixed by the
Bte:tr:éary of the Interior shall in no event exceed the percentage above

Executed in duplicate.

In_ witness whereof the parties hereto have hereunto set their hands
the day and year first above written.

Signed and delivered in presence of :

, connty of , 88,

Before me, . a 4 , in and for said county
and State, on this day of , 191—, personally :1Epeared
and , to me known to be the identieal
person who executed the within and foregoing instrument, and acknowl-
edged to me that executed the same as free and volun-
taliy act and deed for the uses and purposes therein set forth.
n witness whereof 1 have hereunto set my hand and official seal at
sald county the day and year last above written.

.

ExnisiT J.
To whom it may concern:

This is to certify that I, Alexander P. Powell, a representative of
the Choctaw Tribe of Indians now enga in soliciting contracts
with Mississippl Choctaws for services to rendered in prosecuting
their claim ore the different branches of the Government, in order
to secure for them a reopening of the rolls of those entitled to share
in the tribal property belonging to the Choctaw Tribe in the State of
Oklahoma, am acting in my individual capacity and for the benefit
of myself and those assoclated with me In this effort to secure the
rl%ht of sald Indians in sald property.

further certify tbat I am In no manner employed or enqaged b,
the United States Government to sollcit any contract with sal
Indians or perform any duty in connectlon therein.

Respectfully,
ALEXAXDER I". POWELL.
NOTICE TO INDIANS.

This Is your last chance In connectlon with William B. Mathews,
attorney at law, Evans Building, Washington, D. C. 1 am engaged
in writing up claims of all Mississippi octaws and their descend-
ants who remaln In Mississippl after Dancing Rabbit Creek treaty
with the United States Government in 1830,

I will remain here for a few days only; I will be glad to write u
all beneficlaries; we intend to submit all claims to the Sixty-secon
Congress, which convenes In Washington, D, C,, April 4, 1911, I am
Indian and Spaniard, and m‘} grandtather was a signer of the great
treaty concluded September 27, 1830,

ALEXANDER P. POWELL.

PHICADELPHIA, MiIss.

NOTICE TO INDIANS AND THEIR DESCENDANTS—IN CONNECTION WITH HON,
HARRY PEYTON, ROOM 420 BOND BUILDING, WASHINGTON, D. C.

This is your last chance to secure benefits under the bill introduced by
Hon., Pat HArrisoN, of the sixth district of Mississlppl, now pending
before the Sixty-second Congress, for the relief of Mississippi Choctaws
gnd thelr descendants who remained in Mississippl after the treaty of

I am an Indian and a Spanlard and my grandfather was a signer of
the treaty of 1830.

I will be glad to write up all beneficiaries, and I have in my posses-
slon a record that will enable you to trace your ancestors back to 1780,

Those with negro blood need not apply.

1 will be at Miss., on the day of , 1912,

s ALEXANDER P. POWELL
No. 108 Fourth Avenwe, Laurel, Miss,
Office: Room 320 Bond Building, Washington, D. C.

(This paper was sent fo Indian Office by Mrs. Viola Strickland, of

Meridlan, Miss., No, 1400 Tenth Avenue, under date of Sept. 16, 1912,)

THIS 18 YOUR LAST CHANCE—NOTICE TO THE ONCE MIGHTY TRIBE OF RED
MEN WHO ONCE OWNED THIS COUNTRY AND TO THEIR DESCENDANTS.
In connection with Hon, Harry Peyton, room 408, and Hon, Oliver A,

Phelps, room 619, Bond Bullding, Washington, D. C., I am still engaged

in wrlhng 11\1{9 all Mississippl Choctaws and their descendants who re-

mained in Mississippi after the Dancing Rabbit Creek treaty with the

United States Government, concluded September 27, 1830,

The treaty of 1830, known as the treaty of “ Perpetpal friendship,”
provides that the Indian Territory shall go to the red man and his de-
scendants ** ag long as water runs and gi;rmss grows " ; the treaty further-
more provided that our descendants that dld not see fit to go to the
Territory thenm, at any time that they may take a notion to come on
and join the tribe in the Territory, they shall share In this dlstribution
as long “ as water runs and grass grows.” If your ancestors were born
east of the Mississippi River, call on me; It is possible that some of
them may have been at the treaty mentioned above.

I am an Indian and a Spaniard, and my grandfather, Nita, was a
signer of the treaty of 1830,

1 have in my possession a record of the old aboriginal that will per-
mit you to trace your Indian ancestry back as far as 1780,
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JuLy 7,

All Mississippl Choetaw cases are now pending before Committee on
ITndian Affairs, Sixty-third Congress, first session, waiting for report
and decislon. 1 will bpoo%lud to write up all beneficlaries.

Those with negro bl need not apply.

I will be at W. J, Nelson's, 802 Becond Btreet, Lake Charles, La., on
September B.

Arexavper P. POWELL,

NOTICE TO MISSISSIPPD CHOCTAWS,

In connection with Harry J. Cantwell, Thomas L. Crews, and William
B. Matthews, attorneys, of Washington, D. C,, 1 am still engazed in
writing up eclalms for the Choctaw-Clickasaw' Indians and thelr de-
scendants who remalned in Mississippi after the Daneing Habbit Creek
treaty with the United States Government, I am a member of the Choe-
taw Tribe of Indiars, and my grandfather was a signer of the great
treaty made September 27, 1830, 1 will be glad to communicate with
any beneficiary at my office In Bay St, Louis, Miss,

A. P. PowELL,
Soabrook Hotel, Bay St. Louis, Miss,

" INDIAXS "’ LIVIKG I¥ OLD MISSISSIPPL.

“AHl Mississippl Choctaw Indians and their descendants are asked to
meet at the county courthouse next Sunday afternoon at 2 o'clock. The
object of the merting is to further the righte contained in the treary of
1850 Letween the United States and Choctaws. (Biloxi Herald.)”

To which Is anewered : Such a meeting as 18 scheduled as per the
above would be “ nuts* for some moving-picture company, provided such
mecting is attended by all the people who have filed claims as descend-
ants of the tribe of red men known as Choetaws. They are of all shades
and color, running from the real Indian to the coal-black, thick-lipped,
flat-nosed, kinky-headed negro, with a good sprinkling of whites., in
whose veins no one but themselves ever suspected that a drop of Indian
blood flowed. RBut anything goes in this day and generation when the
thought of " ensy money " presents itself. Uncle Sam's coffers will
scarcely be opened for the motley crew, however just may be the claims
of some of the pure-bred Choctaws, (Gulf Coast Progress.)

HOUSTON INVESTORS MAY GET MILLIOXS FROM INDIAN CLAIM,

A Houston organization, In which more than $2,600,000 is at stake
and the hereditary rights of the Choctaw Tribe of Missisngm! is the
merchandise, has received quite a boost in a telegram recelved by Judge
Harris Mnsterson. Many Iloustonians are interested in the enterprise.
The telegram reads as follows :

* Snbeommittee report of Friday last was unanimous and recom-
mends admission of all full bl also all others who can prove
deseent from one who either received or should have recelved patent
under fourteenth article, treaty of 1830. Meetings are executive and no
arguments being heard.”

0 those who are not interested in the venture the telegram neoeds
interpretation. It comes from Washington and has to do with a bill
introduced by Mr. Hamrisox, of Allssissippl, In behalf of the admission
to enrollment of the Mississippi Choctaw Indians and their descendants
to émrtlmpation in the mon{f\' and lands belonging to the Choctaw Tribe,

ome time ago Judge Masterson was lustruomental fo forming
organization to urge the claim of the Chortaw Tribe in a participation
of certaln lands in the Territorles and moneys In the United States
Treasury, Many of these Indians were his clients. Golng rather deeply
into the matter, he banded over 4,000 of these clalmants together and
became their representative and legal advisor.

Money was needed to carry the enterprise through, and a company
was formed. Between 50 and 60 men eame into the company, and many
of these are prominent Houstonians.

Judge Masterson says that the venture is one which promises tre-
mendous returns for the amount invested by the stnckhn!d,; and that
he is confident Congress will give assent to the recommendation of the
subcommittee,

WOULD RESTORE CHOCTAW INDIAN PENSION BILLS,
© [Associated Press.]
WasHrxeToN, December 13,

The bill introduced in the House last session by Representative HAgr-
RISOX, providing reopening of rolls of the Chickasaw-Choctaw Indian
Tribes, came up for consideration In the House yesterday. A vote was
not reached. 1n his speech in favor of the bill Mr. Harrisox said, in

3 %

“ The Mlusiss!egpl Choctaws have been woefully neglected and un-
mercifully treated, '['he{' nc?uired rights under the fourteenth article
of the treaty of 1830 that the United States Government has never
fairly and justly recognized. Every act of Cmﬁ-jm passed with respect
to the Mississippl Choctaws has violated the spirit and the letter of ﬁt
article of the treaty.

*“ The Oklahoma Choctaws were permitted by act of Congress in 1881
to sue the United States Government, in which suit they recovered
from the Government £8,000.000 for mages done to the Misslssippt
Choctaws In M ppl. Beheming attorneys, representing the tribe,
dictate agreements. suggest, lohtr{n or, and have passed laws that not
only make it impossible for the Mississippi Choctaws to be enrolled upon
tribal rolls, but through their influence thvg have actually created
courts to prevent or exclude the Mlsslselggglt hoctaws from being en-
rolled. One of the blackest spots in the ory of the administration
of tltle Choctaw Nation Is the escapades practiced in the citizenship
court.

“The Mississippl Choctaw s a Pa.rt of that great Indlan nation which
never ralsed a tomahawk against an American citizen. Thousands of
her warriors displayed their herolsm under Jackson at New Orleans.”

{Alexander P, Powell, resentative !-Hss‘laalgpl Choctaw Indians ; office,
room ]408, Bond Building, Washington, D. C.; 331 Plne Street, Laurel,

SHREVEPORT, La,, October 28, 1913,
Mr, COLUMBUS OVERMAN,
Derter, Kanas.

Dear Sin: Yours of recent date to hand. Beg to advise that I have
already written up a number of your relatives under thelr great-great-
grandmother Delilah, who was an Indian woman, and if you wish to be
written up, on receipt of $2.50. which I require for recording fee, etc,,
I will send you blanks to be filled out. [ do not charge rou any fee,
but when 1 collect for yon 1 get 20 per cent of collections,

I am also inclosing you a I'aT HarrisoX bill and other lterature, and
yon can see for yourself how the case stands,

Yours, truly, ALEXANDER P, POWELL,

What was the name of your father's father?

—_
.

I R

Hon. ALEXANDER P. POWELL,

Dear Sin: Being a Choctaw descendant and desiring to make applica-
tion for compensation for the violation of my rights under the treaty
of 1830 between the Choctaw Nation and the United States Government,
and being unable to go to your office for that purpose, 1 do hereby re-
quest that you come at your earliest convenience to -, My place of
residence, Tor that purpose, and 1 agree to reimburse you the necessary
expense of your trip to and from said place, provided the same sball not

‘

exeeed the sum of $2.50.

s R
Witness :
MEMORAXDUM OF EVIDENCE.
In the matter of , Mississippi Choctaws,
Full name, .

Post-office address, .
When and where were you born?  ————y —nw—,

w!:lg there any officlal record of your birth or baptism? If so. state
£re,
FFather's name, ;
If living. state post-oflice address. —_—
If dead, state date and place of his death, e
Mother's maiden nate. _—
It living, state post-office address. e
If dead, state date and place of her death. .
When and where were your parents marrfed? —— .
1s there any record of the marriaze? If so. state where.

—_—

When did he die, and where? g
What was the name of your father's mother? —_—
When and where did she dle? —— ——,

What was the name of your mother's father? —— ——,

When and where did he dle? :

What was the name of your mother's mother? =

When and where did she dle? 3

What is the name of ancesiors who received land or seript under the
treaty of 18307 .

liow can yon prove your descent from him or her? -———.

Glve name and sddress of all witnesse= as to your descent [rom snch
ninmtor. and refer to all church records which can give any informa-
tion. ;

Did you ever go to Oklshoma to make application for enrollment on
Chortaw rolis? 2

Have you ever maide settlement on any lands in Oklahoma? If so,
describe same. 5

Where were you denied enroliment? .

Ilave you any documents proving your pedigree? Where are they?
If so, attach or submit them, %

Are any ef your relatives now on the rolls of the Choctaw? - .

Give names of friends and neighbors who can testify to any matter of
interest regarding your pedlgree.

NAME. ADDRESS,

Are any of your relntives now on the rolls of the Choctaw-Chickasaw
Tribe ns a Mississippi Choctaw? If =0, give names and address and
number on roll. A

If you can, give a description of the land your ancestors received in
Mississippi under the treaty of 1830. 3

STaTE OF MIsSsSISSIPFI, , County of -

, being duly sworn upon h— oath, deposes and says
that the matters and things set forth In the foregoing statement are
true. to the best of h— knowledze and bellef.
Sul and sworn to before me, this day of . 101—,
+ Notary Public,

I held in my hand, Mr. Chairman, a document which shows
that a firm of attorneys in 8t. Louis, known as Cantwell & Crews,
employed three negroes, if you please. one named Robert For-
tune, one by the name of Turner. a negro as black as your hat,
out in St. Louis, and another negro down sonmewhere in Missis-
sippi by the name of A. P. Powell, to go around with an alleged
fictitious roll and make people believe that they were Indians,
80 that they could get on the rolls. These people explained to
them in a casual and plausible way. " If yon will sign up this
contract, we will enroll you and we will go to Congress and
you will get $8.000, less 40 per cent of attorney fees provided
for.” T c¢an not read carefully in the few minutes allotted me
the report of Maj. McLaughlin, one of the oldest Indinn in-
spectors in the United States, but I have it here in my hand,
and I state that in the history of this couuntry no such graft
was ever sought to be perpetrated on Congress. I know my
good friend from Mississippl [Mr. HarrisoN], who is referred
to frequently all through this brief as being the man who Intro-
duced their bills, the man who helped them, does nor sunc-
tion this irregular business; but whatever he may assert for
himself, whatever 1 may assert in his behalf, the fact re-
mans——

Mr. HARRISON. Will the gentleman yield for a qnestion?

Mr. FERRIS. I hope the gentleman will not take up much

@,

Mr. HARRISON. I will not. I was just going to say that
that investigation was made at the instance of the Louisiana
and Mississippi Congressmen, asking the department to make
that investigation.

Mr. FERRIS. Yes; I understand who brought it about, but
what it brought forth you did not ask for.
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Mr. HARRISON.
true.

Mr., FERRIS. Mr. Chairman, it will raise every bair on
every head in this House if you will listen to this report. I
often heard before I came to Congress that there lurked around
these gallerles and these halls crooked, scheeming, shyster
attorneys who were irying to rob not only the Indians but Con-
gress as well. I hold in my hand positive proof of that.
Listen to this letter from one of the attorneys who expects to
profit by this amendment. This letter shows what is going on:

Ocrozeer 17, 1912,

It is a state of fact; ihe statement is

Mr. Himrpis MASTERTON,
Houston, Tex,

Dear s Mr. W present some 13,000 per-
sons whsLE-fathrg a“flg'ht? rtr? atlilulénxﬁ-lib:?apgopr:rty ort the Chjéac't.aw E?d
Chicknsaw Indians in Oklahemn. Of the above number of persons
represented by ne there are some 2,738 who are conclusively, as shown
by the Government records. eutitled to share in the distribution of the
tribal property. An individual share is estimated at $3.000 cash——

The CHAIRMAN. The time of the gentleman has expired.

Alr. FERRIS. Will the gentleman from South Dakota yield
me five minutes more? I do not want to leave part of this letter
unread and uncommented upon.

Mr, BURKE of South Dakota. I yield the gentleman five
minutes additional.

Mr. FERRIS. Can T get a little more time from the gentle-
man from Minnesota? 1 feel this matter ought to be brought
to the attention of the House.

Mr. MILLER. 1 yield the genfleman two minutes.

The CHAIRMAN. The gentleman is recognized for seven
minutes additional.

Mr. FERRIS, I want the House fo listen to this. Here is
what you read about in story papers here in fact. Such a
revelntion ean seareely be fathomed or understood. TFurther
quoting from Attorney Lee's letter:

We represent these people under comtract providing for a contingent
fee of from 12§ to 40 per cent.

Think of that—ranging from 123 to 40 per cent. But just
observe what else these thrifty, patriofic attorneys say in their
letters of prospectus. Their hearts fairly bleed for the Choc-
taw. I continue to read:

From 123 to 40 per cent. of the value of each share. I am attach-
ing a statement showing the walue of our fees, The statement also
ghows the amount of said fees we have already contracted for. You
will o e that my individual share of fees will amount to
$850,011, based upon the cases I consider certain, and that if we sue-
ceed in one-third of the cases that are uncertain, or rather if we
succeed in enrolling 8,000 oot of the 10,000 -doubtful cases, my
individual share of the fee would be §2,055,911.

Is this House going to sit here and put an amendment into
thig bill to override the Committee on Indian Affairs, an
amendment that was put in on the Hoor of the Senate?

Mr. HARRISON. Will the gentleman there pause for an
interruption¥

Mr. FERRIS. I can not do so; the gentleman has 40 minutes
of his own. This prospectus, which is a part of the Maj.
McLaughlin report, says:

I am in urgent need of funds—

And this is only one of the group of attorneys representing
them. 1 expect he is in nmeed of funds, but if this Congress
does its full duty he probably will still be in need of funds.
How patriotically he ds interested in the down-trodden Choe-
taw. I read:

I am in urgent meed of funds with which to meet indebiedness
incurred In the g:lsecuﬂou of these claims and with which I may
be enabled to con e the fight for our clients.

My friends, these attorneys are going around buttomholing
peojile and talking to them in the committee rooms with sobs
in their voices for the Chectaws, all the time asserting that
they are going to save and conserve the rights, and so forth,
of these few Choctaws in Mississippl. What a eulogy my dis-
tingnished friend Mr. Quix passed upon the Mississippi
Choctaws, and yet they do not even allow the Choctaws in
Mississippl to vote. This letter of these philanthropist attor-
neys who need money goes on to say:

And I want to raise §16,000,

Yes; money is nice to have. I presume he does need money.
He also proceeds to get it by means fair or foul. I read
further:

1 want to raise $16,000, which T wiil agree to return with interest,
and will assign the le furnishing the money 40 per cent of my
individual share of the fee.

You gentlemen of the House have beard before yon came here
that there had been a lot of graft going on around this Capitol,
but you did not believe it, and I did not believe it, and I ean
now scarcely believe my eyes; but this report from Maj. Mec-
Laughlin, of the Indian Service, only a few days old, is based
on months of careful study. It is true. It portrays the facte

No one dares deny them. What will yon do with themn?
goes on ;

stimated upon the cases considered, certain this would return
about $22 for every dollar subscribed, and upon the basis of ome-third
of the uncertain cases going through in addition to those that I eonsider

certain, the estimated returns would be about $120 for every dollar
advanced.

i1s not that a nice propaganda to flaont in the face of Con-
gress? And if there were nothing e!se to convince us, that
would be sufficient. Let me read the statement of the basis of
estimated fees this one firm wonld get. This, of course, is only
one set of them. Crews & Cantwell will get much more. I
aguin read:

Lee's pro gale of 40 cent of his individual shares, or fee, Is
figured 45 Foliows: i ?

It

Persons 2,051

Value of individual share $£3, 000

Total valué of shares of 2,051 persons. ... $6, 133, 000

Per cont basls of fee__ 40

Estimated fee._ $2, 461, 200

Persons 487

Value of share $3, 000

Total value of shares of 487 (:ermns____________ $1, 461, 000

Per cent basis of fee of Ballinger & Lee 123
Total estimated fee of Ballinger & Lee for 487 per-

sons $183, 023

Persons 1, 200

Ballinger & Lee's fee per person §500

Total estimated fee for 1,200 persons______________  $600, 000

$2, 461, 200

;183. 023

600, 000

Total of Ballinger & Taee's Tee
Less estimated expense of collection

$3, 244, 223
150, 000

$3, 004, 223

Per cent with which assistance was contracted ——————_ o 45

Estimated cost of assistance $1, 392, 400

Net fee $3, 004, 223

Less cost of assistance - $1, 392, 400

Net fee of Ballinger & Lee. $1, 701, 823

Net fee to Lee (one-haif) $850, 011

Per cent proposed assignment 40
Fee which will go to owners of the 40 per cent to be

sold £340, 304

Now, I very much dislike to ecall attention to these things;
I dislike to say anything that will reflect upon any practicing
attorney or anybody else. I would prefer to deal in eunlogy
with honest and good men who are engaged in the practice of
law ; but when Maj. McLaughlin, a man who has had many long
years of efficient service in the Indian Department, brings to
me a report such as this, I must read it, and when read I feel
it my duty to present it. I wish these facts were not trune. I
am sorry to reveal them. I know the House dislikes to hear
them or to know of them. However, can we sit and allow the
funds of the Indian wards prostituted and devoured by a lot
of scheming attorneys? It is time all this business is stopped.
1t has gone too far already. It is the duty of all of us to frown
on this.

Mr. MILLER. Will the gentleman yield for a question?

Mr. FERRIS. Yes.

Mr. MILLER. Is the gentleman not aware that he or I,
either one of us, in a moment's time ean write an amendment
to any measure that will give reliéf to the Mississippi Choctaws
and that will make all these big millions vanish?

Mr. FERRIS. I know they can not. That has been tried too
often, with usual failure. Yon can not knock out or affect the
right of a preexisting eontract.

Mr. MILLER. I know they can; and I would be willing to
take the contract. ;

Mr. FERRIS. The gentleman can do it in his own time, A
contract entered into and acknowledged by two witnesses that
is mot of itself illegal c¢an not be changed in this Congress or
in any Congress that will fellow. Rights under a preexisting
eontract can not be changed. Aud the gentleman may roll
that around until he is tired. Now, listen. Let me present a
little more of this report:

The total fee of Dallinger & Lee Is $3,244,223, from which they
deduct $150,000 as an estimate for expenses of collection.

Now, down below he figures ont how much net fee Leée &
Ballinger will gef, which is $1,701,828. I want to lmow what

Congress is doing, and I ean not believe that any Member of
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this House knows what this contract is. Let me read a little
further. I want to show you a little more about this,

Down in Mississippi there is one of these negroes by the name
of A. P. Powell—

The CHAIRMAN. The time of the gentleman from Oklahoma
has expired.

Mr. MILLER. I will yield to the gentleman three minutes
more,

Mr. FERRIS. I thank the gentleman very much. T am under
great obligations to him. Down in Mississippi one of these
negro agents that is going around gathering up contracts is one
A. P. Powell, and T want to show you what he says when he
gets his contract. He came fo see me several years ago when
he  himself was trying to be enrolled, and he gaid, “I'se a
Portuguese and Indian.” T rubbed my hand over his hair, and
he was as much of a burr-headed negro as any that work in
these cloakrooms. Here again is McLaughlin's report:

IHe said that he failed to meet this man Powell, and therefore
could not speak of his personal knowledge of him, but he said
he had a decided strain of negro blood. I think the ex-chair-
man of the Indian Affairs Committee, Mr. BUrgE, knows A. P.
Powell, and knows whether he is an Indian or Portuguese or

. negro. The McLaughlin report also says he was large of

stature and prepossessing in appearance—with which I do not
agree. He also says in his report that he was shrewd and
plausible, and that while in the communities he visited in
soliciting contracts he posed as a very important person—you
know these negro persons are very important persons if in-
trusted with a little power—and succeeded in arousing great
enthusiasm among the people of the localities canvassed by
him, and had thus procured contracts with little or no difficulty
from all persons who believed they possessed, or were led by
Powell to believe they possessed, any Choctaw or Chickasaw
Indian blood.

Maj. McLaughlin, one of the oldest inspectors in the Indian
Service, further says:

From what 1 was told by reputable persons at Lake Charles and
Baton Rouge, La., and Guﬂipart, Miss,, It would appear that sald
Powell was interested chiefly in procuring a large numge
regardless of the ancestry of the applicants.

Listen to that. He picked up every dirty-faced mixed breed in
the country that had &ven heard of an Indian, secured a con-
tract from him, got fees out of him, and then began to try to
get money out of our Oklahoma Indians for him. Here is our
friend HarrisoN, one of the most distinguished Members of this
House, who finds himself mixed up with this band of juggling
attorneys, who are trying to get $6,000,000 of fees out of an
Indian tribe. This is but another case of old dog Tray.

The McLaughlin report says further:

It would appear that said Powell was interested chiefly in securing
a large number of contracts, regardless of the ancestry of applicants,
as Mr, Luke W. Conerly, of Gulfport, Miss., told me that to his per-
sonal knowledge Powell obtained contracts from several families, the
ancestry of whom, as supplied by Powell, was absurdly erroneous.

Listen to that. Maj. McLaughlin says that Powell knows
that these people that Powell contracted with were people
whose ancestry was absurdly erroneous. Further quoting from
the report: .

It is also alle that Powell took contracts from any persons claim-
ing to have Indian blood, and from many who had never claimed to

s Indian blood until told by Powell that they were descendants of
ms who were fmrties to the Daneing Rabbit Creek treaty of 1830,
and therefore entitled to certain bemefits under that treaty.

Mr. C. R. Cline, an attorney of Lake Charles, La., and Hon, Isaac C.
Boyd, of Leesville, La.
The CHATRMAN. The time of the gentleman has expired.

Mr. FERRIS. Will the gentleman give me sufficient time to
finish this extract from the report?

Mr. CARTER. 1 yield to the gentleman one minute more.

Mr, FERRIS. The report says:

They both informed me that there are about 300 persons living in
the neighborhood of Kinder, Allen Parish, La., who are of mixed descent,
being of French, Spanish, Portuguese, and negro blood, with a very
gw’ of them possibly possessing some Indian blood, and the name * Red

one "'—

This negro, A. P. Powell, undoubtedly got a lot of Portuguese
negroes, half-breeds, and dirty-faced whelps and hitched them to-
gether and told them that they belonged to the “ Red Bone " Tribe
and that he could get them so many thousand dollars out of
Oklahoma if they would sign up, and so forth. The report fur-
ther says:

The name * Red Bone " was given those of them who were supposed
to have any Indian blood; that prior to Powell's visit to Kinder solicit-
inﬁ contracts with Indians It was regarded a great insult to be called
a * Red Bone,” thus classing them as of Indian blood; but a number of
them were advised by Powell that they were of Choctaw descent, as
shown by a book which he and by which he traced their

ancesiry, as eligible to enruvllment, and it is alleged that he thus ob-
tained contracts from all of them,

r of contracts,

In the best of good humor, I do not know whether my good
friend Harrisox has joined the “ Red Bones” or not.

No, gentlemen, this whole matter is wrong in law, wrong in
equity, wrong in good morals, wrong in fact. A lot of unpro-
Tessional attorneys, in theiy mad quest for riches which do not
belong to them, have employed negro agents, negro runners,
and people who are without responsibility, who act without
regard for truth and justice, to go among the ignorant. defense-
less people who have long ago squandered their patrimony and
who, from long separation from the Indians, have developed into
half-breeds—and in fact and truth many of them are not In-
dians at all—and get them to sign contracts they could not
fathom or understand. It will be observed from the preceding
report read into the Recorp that these designing attorneys were
even able to capitalize their contracts and to raise large sums
of money upon them. One firm was able to secure at least
$25,000 and another $16,000 through the sale of stock based on
these contracts, and the whole proceeding is founded on irregu-
lar transactions in an effort to secure rights for a people who
are barred by treaties, acts of Congress, laches, court decisions,
and so forth,

Before closing my remarks I want to again recur to this man
Powell, who gathered up 4,200 of these contracts, and who, as
an agent of these attorneys, is the cause of bringing about most
of this abnormal activity. I want you to observe the following
notices, which I shall read and which were printed in the differ-
ent newspapers of the communities wherein these ignorant, de-
pendable, mixed breeds lived, so that the House may know just
what is going on. They are as follows:

ROTICE TO INDIANS.

This is gour last chance in connection with Willlam B. Matthews,
attorney at law, Evans Building, Washington, D. C. 1 am engaged in
writing up claims of all Mississippi Choctaws and their descendants who
remained in Mississippl after Dancing Rabbit Creek treaty with the
United States Government in 1830,

1 will remain here for a few days only; I will be glad to write up
all beneficiaries , we intend to submit all ¢laims to the Sixty-second Con-

83, which convenes in Washington, D. C.. April 4, 1911. 1 am

ndian and Spaniard, and m; grandfather was a signer of the great
treaty concluded September 27, 1830,

ALEXANDER P. POWELL,
PHILADELPHIA, Miss. :

NOTICE TO INDIANS AND THEIR DESCENDANTS-—IN CONNECTION WITII HON.
HARRY PEYTON. ROOM 420 BOND BUILDING, WASHINGTON, D, C.

This is your last chance fo secure benefits under the bill introduced
by Hon. PAT HArRisON, of the sixth district of Mississippl, now pending
before the Sixty-second Congress, for the relief of Mississippl Cl‘;ﬁclu\\s
allggotheir descendants who remained in Mississippi after the treaty of

I am an Indian and a Spaniard, and my grandfather was a signer of
the treaty of 1830.

I will lad to write up all beneficiaries, and I have in my posses-
slon a record that will enable you to trace your ancestors back to 1780.

Those with negro blood n not apply.

I will be at , Miss,, on the day of « 1912,
ALEXANDER P, POWELL,

) No. 106 Fourth Avenue, Laurel, Miss.
Office: Room 420 Bond Building, Washington, D, C.
(This paimr was sent to Indian Office by Mrs., Viela Strickland, of
?E)elrii’djian. Miss,, No. 1400 Tenth Avenue, under date of Heptember 16,

THIS IS YOUR LAST CHANCE—NOTICE TO THE ONCE MIGHTY TRIBE OF RED
MEN WHO ONCE OWNED THIS COUNTRY AND TO THEIR DESCENDANTS.

In connection with Hon. Harry Peyton, room 408, and Hon. Oliver A,
Phelps, room 619 Bond Building, Washington, D. C., T am still engaged
in writing g!p all Mississippl Choctaws and their descendants who re-
mained in Mississippl after the Dancing Rabbit Creek treaty with the
United States Government, concluded September 27, 1830,

The treaty of 1830, known as the treaty of “ Perpetual friendship,”
provides that the Indian Territory shall go to the red man and his de-
scendants ‘““as long as water runs and grass ws " ; the treaty
furthermore provided that our descendants that did not see fit to go
to the Territory then, at any time that they may take a notion to come
on and join the tribe in the Territory, they shall share in this dis-
tribution as long * as water runs and grass grows.” If your ancestors
were born east of the Mississippl River, eall on me; it is possible that
gome of them may have been at the treaty mentioned above.

I am an Indlan and a Spaniard, and my grandfather, Nita, was a
slg[uer of the treaty of 1830.

have in my possession a record of the old aboriginal that will
permit you to trace your Indian ancestry back as far as 1780.

All Mississippi Choctaw cases are now pending before Committes
on Indian Affairs, Sixty-third Congress, first session, waiting for report
and decision. 1 will be Dﬁlnd to write up all beneficiaries.

Those with negro blood need not app s'

I will be at W. J. Nelson's, 802 Second Street, Lake Charles, La., on
September 5.

ALEXANDER P. POWILL,

NOTICE TO MISSISSIFPl CHOCTAWS,

In counection with Harry J. Cantwell, Thos. L. Crews., and WIl-
liam B, Matthews, attorneys of Washington, D, C., I am still engaged
in writing up claims for the Choctaw-Chickasaw Indlans and their de-
scendants who remained in Mississippl after the Danecing Rabbit Creek
treaty with the United States Government. I am a member of the
Choctaw Tribe of Indinns and my grandfather was a signer of the
great treaty made September 27, 1830. I will be glad to communicate
with any beneficlary at my office in Bay St. Louls, Miss.

. I". POWELL,
Scabrook Hotcl, Bay 8t. Louis, Mise,
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“ INDIANS " LIVING IN OLD MISSISSIPPL

“All Mississippi Choctaw Indians and their descendants are asked to
meet at county courthouse next Sunday afternoon at 2 o'clock.
The object of the meeting is to further the rights contained in the
tHren d;)f 1830 between the United States and Choctaws., (Blloxi

erald.)”

To which is answered: Such a meeting as Is scheduled as per the
above would be “nuts” for some moving-picture comps.gs-, rovided
such meeting Is attended by &all the peopls who have flled cliims as
descendants of the tribe of red men known as Choctaws. They are of
all shades and color, running from the real Indian to the coal-bla
thick-lipped, flzat-nosed, kinky-headed negro, with a good sprinkling of
whites in whose velns no one but themselves ever suspe that a
drop of Indian blood flowed. But anything goes in this day and gen-
eration when the thonght of * easy money " presents itself. ncle
Bam’s coffers will scarcely be opened for the motley erew, however just
II!,\:OF be t)he claims of some of the pure-bred Choctaws. (Gulf Coast

ZTeSE.

HOUSTON INVESTORS MAY GET MILLIONS FROM INDIAN CLAIMS,

A Houston organization, in which more than $2,500,000 is at stake
and the hereditary rights of the Choctaw Tribe of Mississippl is the
merchandise, has received gquite a voost in a telegram rmlvul év Judge
Harrls Masterson. Many Houstonlans are Interested in the enterprise.
The telegram reads as follows :

“ Subcommittee report of Frida
mends admission of all full blo
descent from one who either received or should have received patent
under fourteenth article treaty of 1830. DMeetings are executive and
no arguments belng heard.”

those who are not interested in the venture the telegram needs
interpretation, It comes from Washington and has to do with a bill
introduced by Mr. Hagrison, of Mississ p{li. in behalf of the admission
to enrollment of the Mississippi Choctaw lodiaps and their descendants
to participation in the money and lands belonging to the Choctaw Tribe.
ome time ago Judge Mastersom was instrumental in forming an
organization to urge the claim of the Choctaw Tribe in a participation
of certain lands In the territories and moneys in the United States
Treasury. Many of these Indians were his clients. Going rather
deeply into the matter, he banded over 4,000 of these claimants together
an came their representative and legal advisor.

Money was peeded to carry the enterprise through, and a company was
formed. Between 50 and men came into the company, and many of
these are prominent Houstcnians.

Judge Masterson says that the venture is one which promises tre-
mendous returns for the amount Invested by the sto&huldenh and that
hcbg) cunit:{lent Congress will give assent to the recommendation of the
subcommittee,

I think I do not say too much when I say this Alexander P.
Powell ought to be apprehended by the Department of Justice
for fraud upon these defenseless people. I am not at all
sure but what the attorneys who employed J. Milton Turner,
Robert Fortune, and A. P. Powell, all negroes, to go out and
make these false and fraudulent representations ought to be
investigated, looking to their disbarment from the practice of
the profession in which they are engaged. I can not believe
the law should be reduced to any such level, but I think any
casual reader who will read the McLaughlin report and will
study it and understand what is being done, and who will read
of what practices are being ecarried on by these negro agents
and these promoters, will feel the necessity that something
should be done and that without much longer delay.

I want to at this point insert extracts from a letter dated at
Houston, Tex., June 12, 1911, addressed to W. L. Dechant,
Middletown, Ohio, and signed by C. B. Moling, a promoter, of
Houston, Tex., who is trying to help these negro agents to
dispose of these contracts, or rather to raise money upon them
to further carry on and promote this gigantic scheme. After
dealing with the matter historically, the letter read as follows:

A rej :

e B W asnston DG Bave. shcoren contacts” wich 305
Choctaw Indians to secure them their aliotment of lands and money
upon a percentage basis. The contracts provide that the attorness
are to recelve 80 per cent of all lands and money received. - These

4,200 contracts are one signed by the Indian, two witnesses to his
slgnature, and acknowledged before a notary pubtlc,

Is not this a nice transaction to ask Congress to promote:

These contracts, providing for this contingent fee, have been recog-
nized by the Govemmenr.,l and Congress passed a resolution making
all such contracts a first lien upon the property of the Indian. This
insures direct payment to us of our fee.

For financing the project, such as hunting up the Indians and
securing the proof of each individual Indian to his right of participa-
tlon and the attorneys for working the bill through Co €8s, one-
half of the Pmﬁts to go to the attorneys and the other half to those
wl:‘l‘:: ?Megt! :Ld that h Indial I

8 mate each Indian's share of the estate ls wo ;
The attorneys’ contract calls for 30 per cent of this, or $2.400r}?31s&g&“h
we are to gei one-half, or §1.200.

We are organizing a syndicate to take over 1,000 of these contracts
at §25 per comiract. We will not amlat subscription for less than 20
contracis, or $500, The estimated value of 20 contracts, If we win,
will be approximately £24,000, or a profit of $238,500 upon each £500
e peoafy of th lalms for these 4,200

proofs o eso ¢ s for se 4, Indians has all been se-
cured and bas been presented to the congressional Committee on Indian
é.!ﬂ%!g: a?;gémported favorably. This committee consists of 10 Members

At t.gls next session of Congress the bill will be introduced and voted

gw%?r'ei :n{lh gsmtga:;ecggeﬂ several prl;edce?tclmlts rildi:giml tg, this proposition
3 AWS Secu. eir . ¥ CREO
to belleve that the bill will pass, E gtmibdan i 2

last was unanimous and recom-
s; also all others who can prove

What a flattering proposal this is? Isnot this frenzied finance
in all the term implies?

We are unable to go inte all the detalls of this prgoslt!on in this
letter to you, but I have nt several days !nmﬂr;a g It, and con-
conrse of business, 1 believe the estimated results herein will be
clude that the chances for defeal are no greater than in the ordinary
obtained, or substantially so.

I expect to give the matter my attention and to look after the Interest
of those who come into the deal at my request, and to take a proper
assignment of the contracts and ce them in the hands of some local
trust company or bank with authority to make the collection and dis-
burse the receipts to the subscribers in the amounts to which each
mbl:g;riber would be entitled at same; it will be safer for the sub-
scribers.

My charges will be about 20 per eent of whatever profits yon may
make on the deal; if none are made, you owe me nothlng. 1 would like
to have you take a flier in this, “{5‘ for $500 or $1,000, and to noti
me of your intentions é:rom tly. hould you hagpen to lose, 1 thi
you will agree with me that it was at least a good bet, as the prospective
returns justify taking the chance.

Awalting your prompt ieply, either by letter or wire, I am,

Yours, very truly,
C. B. MoLI~G.

Mr. Chairman and gentlemen of this House, what is the
equation here? We are asked to agree to an amendment and
instruct the conferees to agree to an amendment which will
turn the pages of Indian progress in Oklahoma back a hun-
dred years. It would overrule the solemn judgment of the
Indian Committees of both the House and Senate, both of
which have steadfastly refused to open these rolls or to agree
to any such unjust amendment. The adoption of this amend-
ment would break two solemn treaties between the United
States and the Oklahoma Indians, wherein the Government
promised to give them their lands and to administer their
affairs. It will overthrow and in effect repeal the aect of
April, 1906, which took effect on March 4, 1907, by which Con-
gress closed the rolls; it will overthrow the judgmeut of the
Dawes Commission, which was a commission ofs high-class
lawyers who went West fo Investigate into and adjudicate
these affairs; it will overthrow the decision of Judge Clayton,
of the Federal court, who passed upon this matter in the Jack
Amos et al. case. It would be an act of broken promises and
blasted faith to the Oklahoma Choctaws; it would mean the
rewarding of unfaithful, unscrupulous attorneys, who have
sought to graft the Indians ont of millions of dollars in attor-
ney fees which they did not earn; it would bring reproach
npon Congress and the Government; and, in short, it wonld
work a greater wrong and greater mischief upon the Okluhoma
Indians than any just man or body of men would hope to
accomplish.

1 ask that this item be refused and be sent to the conference,
so that the committees having proper jurisdiction over it may
properly deal with it.

I thank the gentlemen of the House for the attention and
consideration I bhave received at their hands in this important
matter. "

Mr. HARRISON. Mr. Chairman, I yleld seven minutes to
the gentleman from Mississippi [Mr. Sisson].

Mr. SISSON. I thank the gentleman for seven minutes.

The treatment which the Choctaw Indian has received in
Mississippi is no worse than the treatment which the Indian
has generally received at the hands of the white man. But it is
not the fault of the Indian that there has been an injustice
forced upon him. It is the fault of the Congress of the United
States, the guardian of the Indian. The diatribe that we have
just listened to, by the gentleman from Oklahoma [Mr. FErris],
is no more a reflection on the history of Congress than it would
be now if Congress should pass this bill without safeguarding
the funds.

Now, gentlemen, this denunciation does not answer the
proposition that we assert here, that there are now 1,072 full-
blood Indians in Mississippi in poverty and in ignorance,

Not only that, but the gentleman from Oklahoma says they
are pot permitted to vote in Mississippl. That may be true,
but every Indian who applies to the registration board and
can qualify under the terms of the law can vote. He must,
under our constitution, either be able to read or write or to
understand a clause of the constitution when it is read to him,
and it is no insult to the Indian that he is in that condition
and can not help himself. If Congress has left him there. and
the Indian agents have imposed upon him, it is no answer to
denounce this condition in my State. No Indian is denied,
under the laws of the State of Mississippi, the right to vote,
nor is any other man, by reason of race, color, or previous
condition of servitude, denied the right to vote in my State.
We did not even have, as some State constitutions do, the
grandfather clause in our constitution, and the Supreme Court
of the United States has twice declared that there is not a line
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or a syllable in that constitution that violates one single pro-
vision either of the fourteenth amendment or the fifteenth
amendment to the Federal Constitution,

All that talk about the treatment of an Indian is not a faect,
except that his condition is the condition that Congress leaves
him in; and if he can not vote it is because he has been neglected,
when he ought not to have been Heglected.

Now, the gentleman from Oklaloma speaks of this man
Powell. I know nothing about Powell except that I have seen
him once or twice. He looks very much like a negro to me. I
have never talked to him a moment in my life. If what my
friend from Oklahoma [Mr. Ferris] says.is true, these attor-
neys ought not to be permitted to receive anything from these
Dudians; and that contract that they have ean be rendered
void by a proviso or a law that this money shall be paid to
the Indian direct, or the Commissioner of Indian Affairs can
fix and determine the fees, as we have generally done in refer-
ence to all matters when men have asked for attorney's fees
nnd the money comes out of the Treasury by act of Congress,

Mr. GOODWIN of Arkansas. Mr. Chairman, will the gentle-
man pardon me right there?

The CHAIRMAN. Does the gentleman from Mississippl yield
to the gentleman from Arkansas?

My, SISSON. I do.

Mr. GOODWIN of Arkansas. I believe that the firm of Mans-
field, MeMurray & Cornish attempted to charge $1,200,000 for
services rendered to the Indians in the State of Oklahoma. (s
it not a fact that Secretary Hitcheock, Secretary of the Interior,
reduced that amount to $750,0007?

Mr, SISSON, I do not know about that; but if I bad the time
I would like to give a statement concerning the fees that certain
Indians have received in Oklahoma who have since been honored
with publi¢ office by the people of Oklahoma; and it would be
interesting to set out the number of attorneys who have got to
be enormously rich and live in Oklahoma and who now claim
to be so patriotie.

The chief of these 1,072 Indians who want to be enrolled came

to my oflice. I wish I had time to go into the details as to the
whole history of the Choctaw question and then show fully the
opportunities they have had to go to Oklahoma, so as to con-
vince the House that they really had no opportunity. Hereto-
fore the House stood, by an overwhelming vote, by the Missis-
sippi Choctaws when this matter had been discussed here on
portions of two days, with the Representatives from Oklahonma
doing all on earth they could to prevent it. By an overwhelming
majority this very Congress a few months ago stood with the
Mississippi Choctaws and determined that they had rights and
ought to have a hearing; and in the Senate this amendmeut
wuas put on on the floor of the Senate because the Committee
on Indians Affairs there, I presume, is largely dominated by the
influence of the Oklahoma people.
I am not censuring my good friends from Oklahoma for
doing what they can. I am not censuring them, because I pre-
sume it is not only to their political advantage, but also to their
financial advantage, and to the advantage of people in Okla-
homa. But inasmuch as my time is very brief, let me read to
you from the record. They say these Indians ought to have
gone to Oklahoma. That may be true; but under the Dancing
1Rgbbit treaty they had the right to remain in Mississippi, and
they lost no right under that treaty by remaining in Mississippi,
except the right to that small annuity. That is the only right
they lost by remaining in Mississippi under the solemn treaty
made in 1832, known as the Dancing Rabbit treaty. They lost
no rights under it, and I assert it is the sworn duty of every
Congressman here, since we have taken over the Indians and
made them our wards, as it is the duty of every gunardian, to
see to it that these wards of ours are not chiseled out of any-
thing, not only by the people of Mississippi, not only by the
Mississippi attorneys, not only by people who may be attorneys
outslde of the State, but also by the Oklahoma attorneys and
the Oklahoma Congressmen who represent the Indians living
there. We ought to stand by the terms of that solemn treaty
which we made with the Choctaws when the old chief of the
Choctaws came up here and declined under that treaty to com-
pel the Indians to live beyond the limits of Mississippi, and the
provision of that treaty which induced him to agree to it was
that those of them who desired to remain in Mississippi should
signify their willingness and desire to remain, and over 5,000
heads of families, according to my recollection, in a few weeks
decided to remain in Mississippi.

Now, they speak of that land being sold down there cheap
- for the Indian twards. All that strengthens the ense,

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired. -

Mr, SISSON." Mr. Chairman, will the gentleman from Min-
nesota [Mr. MiLuEr] yield me two minutes more?

. Mr. MILLER. I yield to the gentleman two minutes more,
Mr. Chairman,

The CHAIRMAN. The gentleman from Mississippi is recog-
nized for two minutes.

Mr. SISSON. Ward and all that bunch of rascals have been
visited on the Indians, but is there any reason why we should
continue to visit injustice upon them? I have no interest,
directly or indirectly, in the matter, because I do not believe
half a dozen of these Indians live in my district. Some of
them live in Alabama; some of them live in Louisiana; but
most of them live in Mississippi, in the districts represented by
friends and colleagues, Mr. HagrrisoN, Mr. WirnessrooN, and
Mr. Quin.

Mr. FESS., How many are there, all told?

Mr. SISSON. There are 1,072, according to my recollection,
full-blooded Indians, whose veins contain not one drop of any-
thing except Indian blood. They are adjudged to have the right
to property in Oklahoma. The agents appointed by the Gov-
ernment went down and allowed only six months to those jwor
Indians to get away. You might as well tell them that there
were bags of gold waiting for them in the moon as to say that
there was rich land waiting for them in Oklahoma. They could
get there, and when there would not know what to do. The
statement was made by the Indians, and was made here before
this bill was up in the House before by the old chief of the
Mississippl Choctaws, and some of the Indian boys have told
me in my office that they were waiting and expecting the
Government agents to come back for them when the time
elapsed in which they could go to Oklahoma; and the $20.000
which, I believe, was appropriated for the purpose of identifi-
cation and removal gave out and the Indinns were waiting in
vain for Uncle Sam, their guardian, to send them to Indiun
Territory. I refer to the 1,072 Indians who are full bloods.

I would like to show you what the Commissioner of Indlian
Affairs had to say about it. I put it into the Recorp at the tine
of the last debate,

The CHAIRMAN (Mr. UNDERWOOD).
man has expired.

Mr. HARRISON. I yield to the gentleman one minute more.

Mr, SISSON. In one minute I can not read what the Com-
missioner of Indian Affairs said; but the Commissioner of In-
dian Affairs, who made this investigation, reports that the
Mississippi Choctaws were not given time to remove, and lLe
says that it was utterly impossible for the Mississippi Choctaws
to comply with that act within that time. He says it is per-
fectly true that they have not had a square deal in this matter.
I take it that every Member of Congress will feel that the obli-
gation rests on him, as one of the guardians of the Indian, to
see that he gets a square deal.

I do not care what the acts of Congress may have been in the
past. The thing rises above a mere act of Congress. If we
have done a wrong, we can right the wrong by repealing the
law. It is the duty of every Representative here to see to it,
as one of the guardians of these unfortunate people, that they
be given a fair and an honest opportunity, and it is our duty
to see that they get what is their own. [Applause.]

Mr. STEPHENS of Texas. Will the gentleman from South
Dakota yield some more of his time?

Mr, BURKE of South Dakota. I would rather the gentle-
man from Texag would use a little of his time; but if he is not
ready to do so, I will yield 20 minutes to the gentleman from
Kansas [Mr. CAMPBELL].

The CHAIRMAN. The gentleman from Kansas [Mr. Camp-
BELL] is recognized for 20 minutes.

Mr, CAMPBELL. Mr, Chairman, my sympathies have al-
ways been with the Indians. In every matter that has arisen
in the House since I have been a Member, touching the welfare
of the Indian, I have always found myself naturally inelining
toward him and his rights, I find myself in the same situa-
tion here to-day. But I must select between Indians to-day—
between the rights of the Mississippi Choctaws and the rights
of the Choctaws in Oklahoma. I am led to that conclusion
because of the action taken by the Indians themselves.

Under the treaty of 1830 the Indians in Mississippi were to
go west, to take up lands, to maintain their tribal organiza-
tions, and to become there an important part of the great West.
They invited all the Choetaws in Mississippi to join them.

Artiele 14 of that trenty provided that Indians might remain
in Mississippi, and that the head of every family remaining
there could choose (40 acres of land, every child over 10 years
of age 320 acres of land, and every child under 10 years of age
160 acres of land, making a very attractive proposition to the

The time of the gentle-
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Mississippi Choctaws who saw fit to remain in Mississippi. The
others were to go west to the new Indian country. That same
article provided that those who remained in Mississippi as
Choctaws should lose no rights as Choctaws if they removed
west, except the annuities. The gentleman from Mississippi
[Mr. SissoN] is incorrect when he says they lose no rights at
all. They must move west into the Indian Territory to have the
rights of Mississippl Choctaws. It was held in the Jack Amos
case and has been sustained by every commission, every commit-
tee of Congress, every courf that has considered the matter—every
decision of every commission, of every court, of every commit-
tee of Congress has always insisted that article 14 of the treaty
of 1830 required that the Choctaws should, in order to have the
rights of Choctaws in Oklahoma, go to Oklahoma and live
there; that a Choctaw could not remain in Mississippi and have
the rights of a Choctaw in the Indian country; a very nataral
and a very wise conclusion to be reached by the courts and by
the committees of Congress and by the commissions that have
investigated and decided upon the question.

Now, with whom shall we allow our sympathies to run? With
the Mississippi Choctaws, who remained to accept the very
attractive proposition made by the United States, and to have
the large amount of land already referred to, or go with the
Indians who went out across the swamps and rivers and through
the forests on to the frontier? The trail by which the Choctaws
who left Mississippi went into the Indian country is marked by
the graves of 4,000 Choctaws. And yet the gentleman from Mis-
sissippi and other friends of the Mississippi Choctaws pour out
their sympathies for those who remained in Mississippl with
640 acres of land for every adult, 320 acres of land for every
child over 10 years of age, and 160 acres of land for every child
under 10 years of age,

Mr, BOOHER. Mr. Chairman, I want to ask the gentleman
a question.

Mr. CAMPBELL. Yes; if the gentleman will be brief,

Mr. BOOHER. Did those Indians who remained in Missis-
sippi receive these allotments of 640 acres, 320 aecres, and 160
acres?

Mr. CAMPBELL. The allotments were yielded to them.
had a right to receive them,

Mr. BOOHER. Was the land given to them?

Mr. CAMPBELL. Muny of them received the land.

Mr. FERRIS. The first half of them did. Here is a list of
all the names of those who did.

Mr. BOOHER. If they did not get it, the Government still
owes it to them, does it not?

Mr. CAMPBELL. At least the Choctaws in Oklahoma do not
owe them anything. That is what I am urging.

Mr. FERRIS. Here is a list of the names of those who did
get land.

Mr. CAMPBELL. Therefore my sympathies in this case are
with the Choctaw and his descendants who went into the
Oklahoma country in the early thirties and remained there with
his family and made that country the Indian country. Eighty
years afterwards there can not be much sympathy or much
equity for the Indian who remained in Mississippi, whose
descendants now insist upon a division of the estate made by
the Indians who went out upon the frontier years and years
ago. It would be just as fair for a man to-day who was an
original joint beir of an estate out on the frontier, in Kansas,
if you please, next to Oklahoma, beside the Indian country,
to have remained in Massachusetts until the prairies had been
subdued and tamed, and the desert converted into productive
flelds, where great wealth is produced to-day, and then for the
Massachusefts man to come along and say, “ I want half of this,
1 want share and share alike with you, and I have a right to it,
because I am of the same blood.” There would be just as much
right in that sort of claim as there is to-day in the clnim of the
tnliinsisslppi Choctaw to a share of the Choctaw estate in Okla-

oma.

But what is the milk in the coconut? Why are we con-
stantly hounded in Congress in behalf of the Mississippi Choc-
taws? Iver since I came to Congress I have been followed by
attorneys for the Mississippi Choctaws urging their cause. The
door was then open to them. From year to year they were given
- a little more time. They were finally given until the 4th day of
March, 1907, in which to go west to comply with the condi-
tions of article 14 of the treaty of 1830. The years passed on
from 1830 until the 4th day of March, 1907, and still the Missis-
sippi Choctaw remained in Mississippi and did not go into the
Indian country to become a part of his old tribe, to participate
vrith that tribe in the rights and benefits of a Choctaw in the
Indian country, as Congress had given him the right to do, and
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as the Choctaws in Oklahoma had invited him to do out of the
generosity of their hearts.

The trouble is that there are fabulous attorney's fees in this
matter. I do not connect any gentleman who favors the Mis-
sissippi Choetaws upon this floor or upon the floor of any other
body as being in any way concerned about the fees in this
matter. All I insist upon is that the fees are so large that
they make it a very atiractive thing for attorneys, and these
attorneys never cease their campalgn for the enrollment of the
Mississippl Choctaws so that they may participate in the dis-
tribution of the funds of the Choctaw Nation.

Mr. MILLER. Will the gentleman yield?

The CHAIRMAN (Mr. Towxsexp). Does the gentleman
from Kansas yield to the gentleman from Minnesota?

Mr. CAMPBELL. I will.

Mr. MILLER. Does the gentleman know of any Mississippli
Choctaw who has been enrolled as a Choctaw who has not had
to pay an attorney's fee?

Mr. CAMPBELL. I do not know.

Mr. MILLER. Will the gentleman advise the committee
whether or not there is not now pending a case in court te
determine the attorney’s fees in the largest case they have
ever had, and what the percentage claimed is?

Mr. CAMPBELL. I think a 50 per cent fee is claimed. But
these Mississippi Choctaws are represented by attorneys whose
fees run from 30 to 40 per cent. Now let me read you some-
thing about that. I have here, I think, the document,

Mr, STEPHENS of Texas. Will the gentleman yield?

Mr. CAMPBELL. Yes.

Mr. STEPHENS of Texas.
collected $21,000 at one time.

Mr. CAMPBELL. Now, here is the milk in the coconuf.
me read :

One firm of these attorneys has
Let

HovsToN, TEX., June 12, 1911,
Hon. W. L. DECHANT,
Middletowen, Ohio,

Deag Sir: In 1820 the United Btates Government made a trenty

with the Choctaw Indians, then living in Mississippi, whereby the Gov-
ernment bought 5,000,000 acres of the Indians, and in return gave to
the Indians all the lands lying in the Indian Territory north of Red
River up to the Canadlan and east of the ninety-eighth meridian, and
paid for moving as many of the Indians out to this land as desired to go.

The. Choctaws still had 10,000,000 acres left back In Mississippi, and
in 1430 the Government made another treaty with them whereby the
Government purchased the remaining lands for $8,000,000, In this
treaty it was agreed that the remaining Indians were to be Protl:eted
in the community property or the original lands in Indian Territory
granted them by the treaty of 1820,

The Government still holds approximately 8,450,000 acres of these
original Territory lands, as well as several millions In cash, in trust
for the Choctaws who have not as yet been allotted their share.

Now listen, you who are sympathetically inclined. Now we
get down to the milk:

A reputable and responsible firm of attorneys, with offices in St. Louls
and Washington, D. C., have secured contracts with 4,200 Choetaw
Indians to secure them their allotment of lands and money upon a per-
centage basis. The contracts provide that the attorneys are to recelve
30 per cent of all lands and money received.

Four thousand two hundred Indians. Where are the 1,070
Indians that the gentleman talked about?

Mr. HARRISON. Does the gentleman want to know where
those 1,070 Indians are?

Mr. CAMPBELL. I am talking about the 4,200 Indians.

Mr. CLINE. Will the gentleman yield?

Mr. CAMPBELL. For a very brief question.

Mr. CLINE. Does the contract made for the collection of
this money go to the real merits of the controversy as to whether
they are entitled to anything?

Mr. CAMPBELL. If it were not for the attorneys’ fees, you
wonld not hear of these Mississippi Choctaws who have re-
mained in Mississippi sinee 1830. The only way in which these
claims are kept alive is by these large prospective attorneys'
fees.

Mr. CLINE. Then there is no merit in the elaim?

Mr. CAMPBELL. Absolutely no merit in thousands of them.

These 4,200 contracts are one signed by the Indian, two witnesses to
his slgnature, and acknowledged before n notary publiec.

These contracts, providing for this contingent fee, have been recog-
nized by the Government, and Congress pa. a resolution making all
such contracts a first llen upon the property of the Indian. This in-
sures dlrect payment to us of our fee.

Do you see how this fellow's heart bleeds for the Mississippi
Choctaws; how he is pleading for the enrollment of the Missis-
sippi Choctaws so that they may participate in the distribution
of the estate of the Choctaws of Oklahoma, who went west in the
early days and made it possible that there should be an estate
to divide?

For financing the project, such as huntmf ui: the Indians and secur-
ing the proof of each individual Indian to his right of participation and
the attorneys for working the bill through Congress, one half of the
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profits to go to the attorneys and the other half to those who financed It.

Ft is estimnted that each Indian's sharve of the estate is worth $8,000.
The aitorneys’ contract calls for 0 per ceut of this, or §2,400, of which
we are to get one-half, or §$1.200

We are organizing a syndleate to take over 1,000 of these contracts
at $25 per comtract. We will not accept nubucriptlon for less than 20
contracts. or $500. The estimated value of 20 contracts. if we win, will
be approximately $24,000, or a profit of §23,500 upon each $500 invest-
ment.

That sounds good for the poor Indians.

The proofs of these claims for these 4,200 Indians has all been
gécured and has been presented to the congressional Committee on In-
dian Afairs and reported favorably, This committee consists of 19
Aembers of Congress.

I have been a member of this committee for a number of
years, and I know this graft has not been reported favorably.

At this next session of Congress the bill will be introduced and voted
upoun, and as there are several precedents identical to this pi tion
w‘fmwla the other Choctaws sccured their rights, we have every reason
to believe that the bill will pass,

Mr. FERRIS. Will the gentleman yield right there?

Mr. CAMTBELL. Yes,

Mr. FERRIS. Is it not a fact that on these representations
they sold $25,000 of contracts and got the money?

Mr. CAMPBELL. Yes; I was going to say that. T will omit
the next clause in the letter, but it states that one attorney made
a fec of $6.000.000. ;

My, GARDNER. Why does the gentleman omit the mext
paragraph?

Mr. CAMPRBELL. Then T will not omit it. I will read:

Senator OWESN has but 1,500 of these contracts with another batch of
Choctaw Indians, yet he secured a fee of $6,000.000; he had a contract
for one-half of what he secured. while ours Is but 30 per eent. Other
similar contracts have been made, and all of them have been passed by
Congress; and as the Government is holding the lands and mooey be-
lomﬁug to this tribe and have no interest in it cither way, we see no
just reason why they should not act upon these claims favorably at the
next session,

AMr. STEPHENS of Texas. Will the gentlema.. yield?

Mr. CAMPBELL. Yes.

Mr. STEPHENS of Texas.
shown not to be s0?

Mir. CAMPBELL. Of course, as te amount it is not so, but
that is on a par with a lot of other stuff in that prospectus
that is not so.

Mr. GARDNER. Mr. Chairman, will the gentleman yield?

Mr. CAMPBELL. Yes. =

Mr. GARDNER. The genlleman says it is not so. There is
a great deal of truth in it, is there not?

Mr. CAMPBELL, Oh, yes; there is some truth in it. He did
not get $6.600,000, however.

Mr. COX. How much did he get?

Mr. CAMPEBELL. I do not knew, He received a good fee.

Mr. FERRIS. Mr. Chairman, will the gentleman yield?

Mr. CAMPBELL. I can not yield furthe:s, The fact is, that
upon the assumption that { .ere was to be n distribution of a
fabulous attorney’s fee a corporation was organized under the
laws of the State of Arizona, with a eapital stock of $100.000,
and stock was sold upon that prospeetus to the amount of
$25,000; and Crews & Cantrill, the attorneys. who have been
prosecuting this elaim for the enrollment of these alleged Mis-
sissippi Choctaws, have secured the $25,000. If they win,
their fees will amount of $6,200.000.

The CHAIRMAN (Mr. PHELAN).
from Kansas has expired.

Mr. STEPHENS of Texas. Mr. Chairman, I yield the genile-
man four minutes more. In that time will he permit me fto
make the statement that Senator Owex was the attorney for
the Mississippi Choctaws, or for some band of them, before he
ever came to Congress.

Mr. CAMPBELL. O, yes; it is only fair to Senator OWEN
to say that his connection with this matter was as an attorney,
before he became n Member of Congress.

Mr. FERRIS. And before Congress closed the rolis

Mr. CAMPBELL. Yes; and before the rolls were closed.

AMr.. ASWELIL. Mr. Chairman, I notice the gentleman uses
this crooked dealing on the part of attorneys as an argument
against this bill. Is if not a fact that the same kind of work
was done on the other side?

Mr. CAMPBELL. Oh, but the attorneys’ fees on the other
side were like 30 cents as compared with these fees,

Mr. ASWELL. Is it not a fact that there are attorneys here
lobbying against this bill?

Mr. CAMPBELL. I do not know of any. I have nol seen any.
1 have seen the attorney fer the Choctaws. IIe is working
agninst it, #s he ought to. So with the attorney for the Chicka-
SAWS,

Mp. ASWELL. Is it not a faet that the attorneys for the
iribes are here?

Is it not a fact that that was

The time of the gentleman

Mr. CAMPBELL. Obh, yes.

Mr. CARTER. On a stipulated salary?

Mr, CAMPBELL. On a stipulated salary of $5,000.

Mr, ASWELL. And they are lobbhying?

Mr., CAMPBELL. No; I bave not found them lobbying: but
they are getting a salary of $5.000 for represeuting the tribes,
as against this colossal fee of $6.350.000 to one firm of attorneys
for taking away from the Choctuws a part of their property.
About $7.000,000 or more will go to another firm of attorneys,
if they win. as they say they will in writing to their friends. in
trying to raise money to further prosecute these claims before
the committees of Congress and In lobbying the bill through
Congress.

Let me elose by saying again that if there is sympathy to be
extenided for the Indian in this ease, it should be extended to
the Indian who took his life in his hands and went into the
Indian country in the early thirties, as he agreed to do in a
solemn treaty with the United States, who fought for the rights
of the Indians on the frontier, fizhting against the elements,
agninst unfriend!y Indians and unfriendly whites, preserving the
integrity of his tribe. and made a great estate there which
these Mississippi Choctaws. who remained in the State of Missis-
sippi rather than go to Oklahoma, now want to divide.

Mp, FESS. Mr, Chairman, how long has this contention been
before Congress?

Mr. CAMPBELL. Oh, it has been before Congress for years.
In 1889 Congress passed a law giving these Indians the right
to move to Oklaheomwa and eunrolling with the tribe. The Ais-
sissippi Choetaw has slept upon bis rights. He has had his day
in court. He has had his right to go to Oklahoma. He has had
his right to join his tribe. He has had his right to participate
in the distribution of that estate. He has forfeited all these
rights by refusing fo go to the country where the Choctaw
resided and where the estate was, althongh he now wants to
participate in its distribution.

The CHAIRMAN. The time of the gentleman from Kansas
has again expired.
Mr. MILLER.

remaining ?

The CHATRMAN. Eight minutes.

Mpr. MILLER. Mr. Chairman_ I yield seven minutes of that
to the gantleman from Iliinois [Mr. MabpEN].

AMr. MADDEN. Mr. Chairman, I will ask the Chair fo advise
me when I have used five minutes, as I desire to yield two min-
utes of my time to the gentleman from Oklahoma [Mr. CarTER].

Mr. CARRTER. 1 thank the gentleman very much, but I will
use that in my ewn time.

Mr. MADDEN. Very well. Mr Chairman, I am net econ-
cerned so much about what disposition is made of the estate
of the Choctaw Indians in Oklahoma, but there was a time
when an awnrd wes made in favor of the Mississippi Indians,
amounting to $3,000.000 net, which aeccumulated to about
$8,000,000, not one dollar of which has ever been paid to the
Mississippi Indians. There is no reason on eirth why these
Indians living in Mississippi should not receive the money which
has been awardad to them as their right. Whether they ought
to be permitted to participate in all of the rights of the Choc-
taw Indians in Oklahoma I am not prepdared to say.

1 wizh I conld enter upon the discussion of this guestion with
a feeling that there was no graft in the settlement of the
Indian guestions. The attorney proposition as involved in the
settlement of Indian questions stinks; it is rotten. I know no
man, either Indian or white man, who is interested in this
proposition ; but I do know that the Indians in Mississippl have
been wronged. They are entitled te be paid the award that was
made in their favor.

Mr. POST. Mr. Chairman, will the gentleman yleld?

Mr. MADDEN. 1 have only five minutes. My interest In
this question relates only to my desire to see that justice is done
to them. The gentleman from Oklahoma [Mr. Ferris] said that
Judgze Clayton had rendered an opinion in the Jack Amos case
which forever settled the rights of the Mississippi Choetaws,
But there have been eother decisions rendered besides that.
Judge Townsend rendered a decision in the same case directly
contrary to the opinion rendered by Judge Clayton.

Mr. FERRIS. But Judge Townsend was a judge of the .
Chickasaw Indians and had nothing whatever to do with this.

Mr. MADDEN. He passed oo the question, and I will read
his opinion into the Recorp. I am going to ask unanimous con-
sent. at the conclusion of my remarks, to insert in the Recorp
exactly what Judge Townsend said.

Mr. FERRIIS. Does the gentleman deny what I stated?

Mr. MADDEN. I do.

My, Chairman, how many minutes have I
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Mr. FERRIS. The gentleman is mistaken. e is touching
on a matter that was not before him at all, because he never
sat in a Choctaw case.

Mr. MADDEN. Well, Samuel Adams, Assistant Secretary of
the Interior, whose name is signed to the paper which I hold in
my hands, says to the contrary. He quotes what Judge Town-
send says, and Judge Townsend said that the Mississippi Choe-
taws never lost any rights whether they lived in Mississippi or
moved to Oklahoma. There was only $20,000 appropriated and
placed at the disposal of the men who sought to remove the
Mississippi Indians to Oklahoma, and $20,000 was inadequate
for the purpose of removing all those Indians who wished to go
from Mississippi to Oklahoma. There are nearly 1,100 full-
blooded Indians in Mississippi now against whose nationality
nobody raises a question of doubt. They would have moved to
Oklahoma if facilities had been afforded them to enable them to
move, but they were not given the facilities and they have not
been afforded the opportunity except the invitation, and whether
or not they have the right to participate in the division of all
the money now to the credit of the Oklahoma Choctaws, they
certainly have a right, an undoubted right, to the payment of
$8.000,000, a -erdict for which was rendered in their favor, and
this question can not be settled justly until everybody agrees
that this $8,000,000 be paid and until it is in fact paid. Now, I
do not believe any Member of this House wishes to do an in-
justice to any man in the world, and I am sure that no man in
the House wishes to do an injustice to these men of Indian
blood living in the State of Mississippi.

The CHAIRMAN. The Chair will state to the gentleman that
he has used five minutes.

Mr. MADDEN. I wish I could enter upon a discussion of this
question with a feeling that there is no rottenness in the ques-
tion of contracts by which the attorneys are accepting fabulous
fees for exploiting the Indians. Myr. Chairman, I ask unanimous
consent to extend my remarks in the Recorp by inserting the
opinion of Judge Townsend.

The CHAIRMAN. The gentleman asks unanimous consent to
extend his remarks in the manner indicated. Is there objection?
[After a pause.] The Chair hears none.

Mr. MADDEN. The views of Judge Townsend are set forth
in part as follows:

In all these varlous treaties, solemnly entered into, there is not one
line or ome word to indicate that the Choctaws and Chickasaws who
did not remove to the western country were not Choctaw or Chickasaw
citizens and members of their respective tribes. On the other hand,
in the treaty of 1830 between the Choctaws and the United States it is
expressly provided that those who remained should * not lose the privi-
lege of a (P:hoctaw citizen," but if they ever remove “are not to be en-
titled to any portion of the Choctaw snnuity.”

It has been =ald tbat they could not be put upon the roll as citizens
and members of those tribes upless they lived upon the land within
the Choctaw or Chickasaw Nations themselves when making the treat
of 150G does not bLear out the view; and if they were Choctaws an
Chickasaws in 1806, what has occurred to change their relations to
those tribes? I have beard of nothing whatever.

It 1s said the land was held in common, and certainly some of the
tenants in common in possession conld hold the possession for all their
cotenants in common. The bulk of the nation living in the territory
ceded and maintaining the tribal government or nation certainly met
every requirement of residence and was a compliance in ali respects
with the treaty stipulations of living on the mmﬁl‘.l

1 shall hold that nonresident Choctaws and Chickasaws who have
groperl filed their application and established thelr membership of the
ribes shall be admitted to the roll as citizens,

Mr. FERRIS. Mr, Chairman, I make a similar reguest to
extend my remarks in the RECorp,

The CHAIRMAN, Is there objection to the request of the
gentleman from Oklahoma to extend his remarks in th2 REcorp?
[After a pause.] The Chair hears none.

Mr. STEPHENS of Texas. Mr, Chairman, I desire to yield
seven minutes fo the gentleman from Oklahoma [Mr. MURRAY].

Mr. MURRAY of Oklphoma. Mr. Chairman, it is impossible
in seven minutes to deal with the legal phase of this guestion.
The gentleman who has just preceded me referred to an
$8,000,000 transaction. The facts are that the Government of
the United States received 10,000,000 acres of land to equalize
the property of the Mississippi Choctaws, and the Government
sold the land and kept $6.000,000 of that $8,000,000 of which the
gentleman spoke. They sold some of the land for 24 cents an
acre, and charged tlie Indians 10 cents for selling it. Let the
Government pay these Mississippl Choetaw Indians that
$6,000.000 it kept. I submit to this House that if the Govern-
ment of the United States is the guardian of the Mississippi
Choctaws, and if the Choctaw Nation should receive certain
funds and the Government should not distribute those Tunds, as
provided by the treaty and the law, is there any equity by
which the Choctaw Indians in the West who furnished it shonld
be made to suffer for the wrong of its guardians? There is
neither law nor equity nor even sympathy against the Choctaw
Indians in Oklahoma,

Now, this treaty was made first in 1820, one year before
brave Stephen F. Austin took his brave Missourians to Texas
and settled it. In 1830, several years prior to the Texas revolu-
tion, the removal of these Indians was provided. At that time
Arkansas and the entire West was a wilderness. The prairie
tribes of the West swooped down upon the white settlements and
upon the settlements of the Five Civilized Tribes and murdered
them alike. They dreaded that trip, and then while realizing
that it was wise to go west, if they could live there, a stipula-
tion was made that those who remained should get certain lands
which exceeded the allotments which the Indians of Oklahoma
have. The trouble was that the Government did no: throw re-
strictions around them and long ago the grafters i . Mississippi
got their land. The Indians got, in the West, 22,000,000 acres.

As a result of the Civil War the Federal Government took
from those Indians nearly 11.000,000 acres, leaving only 11,000,-
000 for the Choctaws and Chickasaws in the West, while they
left in Mississippi 10,000,000 acres for those who were left there,
So they provided for them. The trouble was the Government did
not take care of their property. Now. so far as sympzthy goes,
I say that neither law nor equity exists against the Indians
of the West, because the Jack Amos case was decided by Judge
Clayton and affirmed, and no decision of Judge Townsend or
any other judge on this point was ever affirmed by the Supreme
Court of the United States.

Mr. HARRISON. Will the gentleman yield?

Mr. MURRAY of Oklahoma. Now, as to sympathy. When
these Indians in Mississippl undertook to go West and cross

the uninhabited swamps of Arkansas into the wilderness, they .

marched. Four thousand of their dead were buried on the
road. An account of that march is best told by Gen. Dale,
the United States Army officer who undertook the first re-
moval. Gen. Dale said that when they were about to leave
their homes their better judgment had taught them they
ought to go, but their nature revolted, and as ten to fifteen
thousands of men, women, and children marched slowly each
day toward the West the old Indians would steal out of camp
every night to return to their former homes, to look once more
upon those old cabins, to bid them good-bye. Gen. Dale said
that that continued every night until they were more than 40
miles away from their former homes; that every night they
would return to look once more upon those old eabins they
called homes and the graves of their ancestors, once more to
say good-bye. Thexy were going into a wilderness surrounded
by hostile prairie Indians whom they had to ficht. Beecause at
the invitation of the Government and out of their intuitive
knowledge they have built a republic. established schools, and
become strong, and because they have grown with their
strength and ammassed a fortune, the Mississippi Choctaws,
hampered by the Government, becoming poverty stricken, now
come in and claim a part of their property.

Is it fair, is it right, since they, by their own efforts, bhave
achieved such results? They opened their hands in 1806 to
the Mississippi Choctaws and bade them come. Why did they
not go? They did uot have a thing in the world but a dog.
They could have put out the fire and called the dog and have
gone but for one thing, and that was that the peonrge laws in
Mississippi made them eriminal if they went away and left a
debt or a contract. They could not go. The result was they did
not go. Why give them money now? Because even the land
they had, and other moneys, long since have been taken. Why
give them :1oney now? They would not have it 12 months. It
would be taken away from them. Our Indians wanted them to
come west, and 1,634 went as a result of that offer, and they
have land with restrictions on it, and neither a grafter 'n Okla-
homa nor a grafter in Mississippi ean take it away from them.
The only aid possible is to buy them each a small Yome in
Mississippl and put restrictions upon it. I say, gentlemen, it is
unfair, because these Indians by their own efforts have a
civilization to be admired, a civilization that has made them
capable of self-government, and they have become an integral
part of the State government of Oklahoma. Eleven of them
sat in the constitutional convention of that State, and 10 in
the first legislature, so great had been their advancement. But be-
cause they had amassed propeity, is that any reason, does judg-
ment dictate, that t .ey should give up what they have acquired
after hardship, any more than the western homesteader who
went West and settled his homestend should divide it now with
the men of the East who refused to go?

Gentlemen, here is the only proposition: Will you pay out
this money that the Indians ought to have and stop this Mis-
sissippi Choetaw cry, or will you tie it .p and let it continue?
The guicker you pay out this money the quicker this will stop.
Your attorney fees will be over, because there will be nothing
else to be enrolled for, We want to pay out the money. An
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amendment was offered in th. Senate that ties it up until some
time indefinitely. That amendment gives the Mississippi Choc-
taws nothing. It only ties up the payment of ‘Mat woney with
the hope that the lobbyists and grafters may vet convince Con-
gress in some way to make a division of a property to which
they are not entitied.

The CHAIRMAN. The time of the gentleman from Oklahoma
has expired.

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask
the gentleman from Mississippi [Mr. Harnisox] to use some of
his time.

Mr. HARRISON.
side.

AMr. STEPHENS of Texas. Our time will be used in one argn-
ment.

Mr. HARRISON. I understand the gentleman has the closing
argument. I prefer to wait until there is just one argument to
follow.

Mr. BURKE of South Dakota, I yield five minutes to the
gentleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Chairman, I think I do not agree with the
gentleman from Oklahoma [Mr. Mueeay], who just addressed
the House, that this money should be paid out at once. because
if paid out at once all claims would cease. I do not feel at all
certain but that the Mississippl Choctaws may have some claim
for a share in the property of the Oklahoma Choetaws. But
however that may be, for myself I am very much opposed to
the proposition offered by the gentleman from Mississippi that
the House concur in the Senate amendment. If this provision
becomes a law in the shape that it is in this bill, there will be
no Member of this House or of this Congress who will escape
the obleguy of scandal. You can not provide In this way for
the pnyment of a claim invelving millions of dollars, where the
attorneys’ fees amount to many millions of dollars, and allow
those attorneys’ fees without seandal. There was a great
hurrah in Congress some years ago because an attorney in one
of these numerouns Indian matters received a fee of $700.000 or
$750,000. 1If it had been known at the time that such a fee
was to be received, the legislation would not have been enacted
by Congress. 1 heard the payment of that fee denounced on
the floor of this House by many gentlemen, and I think I never
Tieard anyone defend it, unless it was the gentleman from Okla-
homa [Afr. MurgaY] since he came into the House. But that
fee would be a mere bagntelle compared with the attorneys'
and ngents' fees hidden behind or under this amendment, and
if this proposition becomes a law, if the Mississippi Choctaw
Indians are entitled to a portion of this money, they are en-
titled to that portion of it without paying 30 per cent of it to
some attorneys or agents who have gone around and obtained
the contingent contracts.

The gentleman from Kansas [Mr. CAMPBELL] a moment ago
read a part of a letter of a syndicate organized for the purpose
of finaneing this enterprise in parf, wherein it was stafted that
the possible and probable return for the expendifure or invest-
ment of $500 would be over $2.300,

Now. I am not in favor of any legislation which would permit
the attorneys or the ngenis to rub either the Indians or the
Government. If these people have a claim, I see no reason
why in some way we should not legislate to ascertain the fact.
But if this amendment be concurred in, that is beyond us. The
claim has gone past our control. Or if we pay the money onut
that is now in the Treasury and distribute the property, that,
then, will be beyond us. 1 think the Government ought to
retain the money until we work out in some way a settlement
of the guestion as to whether in the opinion of Congress the
Mississippi Choctaws are entitled to any share in this; and If
it is said they are. we ought to have it paid to them under
ternis where they will not be robbed by the attorneys who now
hold contracts for contingent fees amounting, in all, all the way
from $10,000.000 to $20.000.000.

The CHAIRMAN, The time of the gentleman from Illinois
has expired.

Mr, HARRISON. T yield four minutes to the gentleman from
Mississippl [Mr. WITHERSPOON].

Mr. WITHERSIPPOON. Mr. Chairman, as I understand, this
is n coniroversy with regard to the distribution of a fund in
the hands of the Government as a trustee for the Choctaw In-
dians. That fund arises under section 2 of the treaty of 1830,
called the Dancing Ilalbit treaty. By that section the Gov-
ernient conveys to the Choctaw Indians a large body of lands,
which are described, and that, in connection with conveyance of
other lands, constitutes this fund.

Now. I want to eall your attention to the fact that that was
not a gift on the part of the Federal Government, but these
Indians pald the Government for that fund. And you will find in

There will be but one argument on this

the next section, which is section 3 of this treaty, that the
Choetaw Indians—who all then lived In Mississippi—econveyed
to the Federal Government all the lands they owned and pos-
sessed in that State. That conveyance was the priee that the
Indians paid for this fund. and every Indian

Mr. POST. Will the gentleman yield?

Mr. WITHERSPOON. No; I am too busy to yield. T am not
going to yield to anybody, inasmuch as I have but a few
minutes,

Every Indian living in Mississippl was an owner of that land
in Missiasippi, and consequently when they conveyed it to the
Federal Government every Indian In that State contributed to
pay the price. And having paid for this fund. in eguity and
good conscience, every one of them and of their descendants is
entitled to share in it. If you take a deed to a plece of land
in your own name and yon pay for that deed with my money, if
the consideration of the deed comes from me, you may have a
legal title, but I am the equitable and honest owner of the land;
and if you go into any court of conscience and equity and
submit the question to such a court, it will decide that your
legal title amounts to nothing; that the man who pays the price
is the real honest owner of it. 1 say that these Indians in
Mississippi are part owners of this fund, because they panid the
price for it, and it is nothing less than an outrage to take it
from them.

But the question here is, Have they forfeited those rights
because they did not move to Oklahoma? That is what the
Federal Government wanted them to do, and they did not want
to do it. The Government officials could not get the Indians to
sign the treaty conveying all these Indian lands in Mississippl
to the Federal Government; the Government officials could not
get the Indians to pay the price for this fund until the Govern-
ment put into the treaty a section that expressly provides that
no Indian shounld forfeit any of his privileges or rights because
he did not remove to Oklahomn. TNend the last sentence of the
fourteenth artiele, and,you will find that it expressly declares
that no Indian who decides to remain in Mississippi shall lose
his rights as an Indian, as 2 member of the tribe, except one
right, and that was the right of sharing in the annuities which
were enumerated in the treaty and which have nothing to do
with this guestion.

Now, we do not ask you to vote——

The CHAIRMAN. The time of the geutleman from Missis-
sippi has expired.

Mr. WITHERSPOON. Will my colleague give me two wmwin.
utes more?

Mr. HARRISON, Mr. Chairman, I yield two minutes to the
gentleman.

The CHATRMAN. The gentleman from Mississippi [Mr.
WirHERsSPoON] i8 recognized for two minutes.

Mr. WITHERSPOOXN. We do not ask yon to vote that the
Mississippi Choctaws are entitled to share in this fund at all.
You ean not do it intelligently, because the facts can not be pre-
sented to yon. Every speaker who has gotten up here has said
that he has not the time to present this matter to the Congress.
But there is a bill pending before the committee, which for some
mysterious reason has been held back an unreasonable length
of time, the object of which is to determine the question whether
these Mississippl Choctaws have lost their rights by not remov-
ing to Oklahoma. That bill is still pending before the commit-
tee. The matter is under investigation, and all that we ask is
that you shall not distribute the fund until that bill is reported
to the House, when the faets can be fully discussed, where yon
can understand the whole thing, and where you can decide it
according to justice and right.

The claim of the other side rhat this fund shall be distributed
before the proper bill is presented to this House, with all the
facts that will enable you to determine the thing justly and
rightly. is a contention that the fund shall be distributed before
the parties in interest have a chance to be heard, and that is the
thing that we consider unjust. Why not wait until the bill ean
be reported to the House? This amendment that we are fight-
ing over does not ask you to decide that the Mississippi Choce-
taws have the right to share in this fund. but only that no part
of the fund shall be distributed until the rights of the Missis-
sippi Choctaws are determined.

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. STEPHENS of Texas. Mr. Chairman, will the genfleman
from South Dakota nse some fime?

Mr. BURKE of Sout’ Dakota. Mr. Chairman, in the brief
time that I have I shall not attempt to go into the merits of the
claim of the Choetaw Indinns in Mississippi. I am against the

motion of the gentleman from Mississippl [Mr. Hagrison] to
concur in the Senate amendment for the reasons assigned by the
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gentleman from Illinois [Mr. MAxXN], among others, and. fur-
thermore, becaunse I am opposed to every part of the amend-
ment.

1 think our friends. from Oklahoma who are opposing this
amendment are only econcerned In the 'provision which begins
with line 23, on page 70, and ends with * the Choctaw Nation,™
in line 5, on page 71. That is the provision that provides that
this fund shall not be distributed in Oklahoma to the Choctaw
Indians * until such of said Mississippl Choctaws as shall be
found entitled to enrollment have been placed npon the rolls of
citizenship of the Choctaw Nation.” If this provision was elimi-
nated those from Oklahoma would, I am sure, favor the Senuate
amendment.

When this bill was considered in the House before amend-
ment No. 139. down to the word “Provided,” in line 23, was
in the bill reported by the Committee on Indian Affairs: and
in the House in Committee of the Whole. after a debate of
one or two days. in which the merits of the propesition were
fully discussed. the House by a vote of 118 to 49 struck it out.
and it went out of the bill. It was put back in the bill by
the Indian Committee of the Senate, and upon the floor of the
Senate there was offered an amendment relating to the Mis-
sissippl Choctiws.

I take it that our friends who. as I said before, are opposed
to this amendment, are not oppesed to that portion of the
amendment that was stricken out by this vote in the House

when the Indian appropriation bill was under consideration. T |

Dbope that the amendment will be disagreed to, and then | hope
that the conferees on the part of the Iouse will voice the sen-
timent of the House in conference and endeavor to defeat the
entire amendment, thereby carrying out the will of the House
as expressed when the Indian approprintion bill was under con-

sideration. when this part of the amendment, from iine 6 to |

line 23. was stricken out by a decisive vote.

- Mr. Chairman, it is admitted—and no man who is familiar
with the affuirs of the Five Civilized Tribes of Oklahoma will
deny it—that there are a few people who have been wrongfully
left off the rolls and that are clearly entitled to participate in
the distribution of the estate. Many of them—and possibly all
of them—are in Oklnhoma. It may be that there is some nierit
in the claim of the Mississippi Choctaws, and T am inclined to
think there is. 1 am not going to attempt in the brief time I
have to say definitely whether there is merit in their claim or
not. Bout it is true that there are a number that have been
left off the rolls—not a very great many—that ought to be en-
rolled. and my position has been that until these persons are
placed on the rolls that are admittedly entitled thereto this
fund. or no part of it. eught to be distributed; first. because
it is not fair and right to the Indians who have been left off
the rolls. and, secondly. we ought to protect the Treasury of
the United Stntes against claims that will be filed the moment
that this fund is distributed by the persons omitted from the
rolls. nnd attorneys who are now engnged in the nefarious work
of securing contruets from negroes and others who have perhaps
no Indiann blood whatever in their veins will concentrate their
activities upon presenting elaims to the Congress of the United
States, involving. perhaps. millions of dollars that will have
to be pnid out of the Treasury. I hope the motion-of the gentle-
man from Mississippi will not prevail.

Mr. STEPHEXS of Texas. Mr. Chairman, T desire to take 2
moment for the purpose of stating that I agree with the gentle-
mun from South Dakota [Mr. Burke], and hope that the amend-
ment offered by the gentleman from Mississippi [Mr. Hagri-
gox] will not prevail

This amendment was put on in the Senate of the United
States in this langnage:

Provided, That In cases where such enrolled members, or their heirs,
are Indians who by reasen of their degree of Indian blood belong to
the restricted class, the Secretary of the Interior may, in his discre-
tion, withhold such payments and use the same for the benefit of such
restricted Indians: Provided, however, That the provisions of this aect
shall not be applicable to the members of the Choctaw Nation in Okla-
homa until Congress shall have determined the rights of the !l‘lssisai?pt
Choctaws whose names do not appear upnn the approved rolls of the
Choctaws fn Oklahoma and until such of said Miss e:!lgpl Choctaws as
shall he fonnd entitled to enrollment have been pla upon the rolls
of citizenship of the Choctaw Nation.

Mr. Chairman, I do not think it is good legislation to permit
the Senuate to engraft an amendment of this vast importance
upon this bill without consideration by their own committee
and with scarcely any consideration on the floor of the Senate.
I do not think it proper that we should approve it here with-
out haviug it passed upon by the Indinn Affairs Committee of
the House, miul passed upon on the floor of the House when it
is in full session.

Mr. MANN. Will the gentleman yield for a question?

Alr. STEPHEXNS of Texas. Yes; I will yield to the gentle-
man.,

Mr. MANN. The gentleman has stated his opposition to the
last proviso of amendment 139. 1 desire to ask the gentleman
whether he also opposes the balance of the nmendment?

Mr. STEPHENS of Texas. That Is the first part. That was
rejected by the House, and T presnme it will be bronght bitck
to the House agnin before any final action is taken by the con-
ferees. 1 hope therefore that the amendment will not prevail.

Mr. ASWELL. Does not the gentleman think this provision
Is so simple. so plain. so self-evident, that it does not need any
further discussion by the committee?

Mr. STEPHENS of Texas. I do not think so.

Mr. HARRISON, Has the gentleman from Texas only one
speech left?

Mr, STEPHENTS of Texas. That is all.

Mr. HARRISON., Will the Chairman state how much time
remnins?

The CHAIRMAN (Mr. Uxperwoop). The gentleman from
Mississippi [Mr. Hargrsox] has 28 minutes,

Mr. MILLER. I yield my remaining time to the gentleman
from Mississippi.

The CHAIRMAN. The gentleman from Texns has 12 minutes
and the gentlemun from Minnesota [Mr. Minrer] has 1 minute.

Mr. MILLER. I yield that 1 minute to the gentleman from
Mississippi,

The CHAITRMAN., The gentleman from Mississippi [Mr. Hag-
risoN] is recognized for 20 minutes.

Mr, HARRISON Mr. Chairman. I trust that in the disens-
sion of this matter I shall confine myself to the record and not
to n misrepresentation of the facts. and that I shall not acense

| men from Oklahoma. both attorneys and representatives of the

people, of grafting either on the Mississippi Choctaw or on the
Oklahoma Choctaw. A

This is a simple proposition. There is nothing involved in it
except one single question.

I have a bill before Congress the purpose of which is to re-
open the rolls of the Choctaw Nation. which have been closed
sinee March 4, 1907, In that bill there is a provision that in
the event the rolls are reopened the attorneys who represent
the claimants shall receive no fee except that fee which the
Secretary of the Interior says is a rensonable one. T wonld not
put miy name fo a bill which did not have that provision in if,
Consequently all this talk about the attorneys’ fees in this
matter s merely for the pnrpose of beclouding the issne and
trying to divert your minds from the real facts involved in the
discussion. These gentlemen do it adroitly, becnuse they know
that the facts have stared them in the face all along. and thnt
Congress is now beginning to open its eyes to the justice of the
canse and to the injuries that have been committed against
these poor unfortunate Indinns in Mississippi. The eves of
Congress were not opened until in February, when the Indian
Affairs Committee of the House brought in the Indan appro-
priation bill containing a provision to distribute $100 per capita
among these Choctaw Indians who were on the rolls. You
reeall that for two days we discussed that proposition here in
the Hounse.

Gentlemen say that in the Senate there was little discussion
of it. Three days they discussed this proposition in the Senare.
And T desire to recall to your minds that after a discussion of
this question before this Honse in February. a full discussion,
when [ offered an amendment s'milar to the Willlnms amend-
ment that was adopted in the Senate. my amendment was raled
out on a point of order; and then. in erder to secure a fair pres-
entation of the case of the Mississippi Choetaws to this House
I moved to strike that provision from the bill earrying this $100
per capita payment to those Indians who were on the rolls. Yon
heard the discussion; and after the disenssion this House by a
vote first of 43 ayes and 17 noes vored ro strike out that per
eapita payment. Then the peint of no quornm was made. Not
satistied with that vote you brought the Members bere. and
then by a vote of 118 ayes to 49 noes the proposition was de-
feated. It went to the Senate. The Senate Indinn appropriation
bill contained this provision ef a per capita pauymeut of $100
ench. Senator WiLLiams offered the amendment which is now
in the bill. It does not take any money out of the funds of the
tribe. It does not take any money out of the ‘Ireasury of the
United States, but it is a elear, sgimple, plain provision that
reads:

Provided, however, That the provisions of this act shall not be
applicable to the members of the Choctaw Nation In Okluhoma until
Congress shall have determined the right® of the Missizsippl Choctaws

whose names do rot appenr upon the approved rolls of the Choctaws in
Oklahoma and ontil such of said Mississippi Choctaws as shall be found

entitled to enrollment have been placed upon the rolls of eitizenship of
the Choctaw Nation.

Sira. is it asking too muoeh at your hands when we say that
the Mississippi Indian has rights, when we ask you to investi-
gate the matter and say whether or not he has rights, and when




11746

CONGRESSIONAL RECORD—HOUSE.

JuLny 7,

we say to you, pay out this money, but do not pay it out until
these people shall have the privilege of appearing before Con-
gress nnd presenting their cause?

And now the gentlemen who are opposing this motion at-
tempt to becloud the issue, and I did not think my good friend
the gentleman from Oklahoma [Mr. Ferris] wonld try to run
away from the real issue by talking about attorneys’ fees. Ah,
sirs, there is one fact that looms high in this discussion, and
that is that if there is any set of men on God's green earth
that ought to know how miserably the Indians have been treated
it is the Oklahoma citizen and the Oklahoma Representatives,
because your State has robbed them every time the opportunity
presented itself. The blackest pages in the history of your
State is the way you have treated the Indian. None of you
rejoice in walking the streets of Washington or being seen on
the corners in the eities of your State with MeMurray, who
helped to paint your record black, and who said and boasted
that he wrote the act of 1902 that you erroneously say did
something for the Mississippi Choctaws. Men high up in your
State have received large attorneys’ fees, If you say they have
been robbed, I say that you have to bring the accusation not
alone against those in Mississippi, but you must also include
those high up in Oklahoma.

Mr. CARTER. The gentleman does not want to accuse any-
one unjustly or make imputations that are unjust against any-
one. Will he give us the names?

Mr. HARRISON. I do not; but I say to you that Senator
Owen for one once represented Indians in Oklahoma,

Mr. STEPHENS of Texas. WIll the gentleman yield?

Mr. HARIRISON. No; I can not yield.

Mr. STEPHENS of Texas. It has been stated on the floor
that he was not a Member of the Senate at that time,

Mr. HARRISON. If the gentleman will wait his time in
patience I will show what Senator OWEN said a few months ago
about the Mississippi Choctaws. I will quote his words, and if
that will not convince you, you will not be convinced. If I did
not know the high character of the gentleman from Oklahoma,
Mr, CarTER, and other gentlemen from Oklahoma, I might say
that they might be influenced in fighting to keep the Mississippi
Choctaws from the rolls, because they themselves perchance are
on the rolls of some of the Indian tribes. But I hold the gentle-
man in too high esteem for that. I do not believe he could be
deterred from doing his duty. I do not believe the reason that
lie is fighting these unfortunate people is because he himself is
on the rolls as one of the men who will share In a per capita
payment. I will not go that far.

Now let me get to the vital points at issue. These Indians in
Mississippi originally did not desire to go Into Oklahoma; they
would not consent to the treatv cf 1830 until provision was writ-
ten into the treaty known as the fourteenth article, that sald
in effect, ** You Indians who prefer to stay by the burial places
of your tribe, who had rather roam the hills that you are accus-
tomed to roam, can do so, and by doing so you will not lose any
rights as Choctaw citizens.” A provision was placed in there
that these people should not be compelled to move to Oklahoma,
but now that is what you would force them to do.

The gentleman from Kansas may smile at me, but I want to
say to him that he is on the subcommittee that is now con-
sidering the bill before his committee that I have introduced
for the relief of these poor people. Ofttimes I have wished for
him to be present, but he did not come. I want to say in this
connection that in the Sixty-second Congress the subcommittee
that considered my bill reported it out unanimously, and while
I am expressing myself I desire to say that I do not believe it is
just and fair to the Mississippi Choctaws that in appointing
a subcommittee to consider this matter the chairman of that
subcommittee should be no other than the man who has led the
fight against the proposition, the gentleman from Oklahoma
[Mr. CanrTER].

Mr. CARTER. The gentleman agreed to it, did he not?

Mr. HARRISON, No; I did not. I tried my best to keep
the gentleman off the commitiee, because I did not want him

on it.
Mr. CARTER. The gentleman made up the commitiee him-

self.

Mr. HARRISON. If I had, I never would have taken the
gentleman from Oklahoma.

Mr, CARTER. The gentleman placed me on one side, and on
the other side the gentleman from Minnesota [Mr. MitLer], and
he knows he did.

Mr. HARRISON. No; I did not; I am not that big a dunce.
Now, the gentleman has said that the Jack Amos case in 1897
settled the rights of the Mississippi Choctaws, and they rely
on that case, and the gentleman from Oklahoma [Mr. Ferris]
said that the Supreme Court had affirmed the case.

Mr. FERRIS. No; the gentleman is wrong.
the gentleman to misquote me.

Mr. HARRISON. Well, I will yield, if the gentleman wants
to correct himself.

Mr. FERRIS. No; L want to correct the gentleman from
Mississippi. ]

Mr. HARRISON. T decline to yield for that purpose.

Now, gentlemen, here are the facts about it. In 1800 the
Dawes Commission was appointed by an act of Congress to go
to Oklahoma and make a roll in Oklahoma of the tribes in that
State.

There was a fellow named Jack Amos, together with others,
who applied to this commission to be placed on the rolls. This
commission said “You have to remove to Oklahoma if you
want enrollment;” *You can not stay in Mississippi and be
enrolled.” From that decision an appeal was taken to all three
branches of the Territorial courts of Oklahoma—one presided
over by Judge Stringer, one by Judge Clayton, and the other
by Judge Townsend. Clayton and Stringer held that this com-
mission was right, that under the law they had no authority
to enroll anyone outside of the State.

Mr. CARTER. What case is the gentleman talking about?

Mr. HARRISON. The Jack Amos case. I can not see why
gentlemen should {ry to misrepresent the facts, for I have the
cases here.

Mr. CARTER., Will the gentleman give me a citation of that
case. I never heard of that before.

Mr. HARRISON. It is the Jack Amos case, which went up
to Judge Clayton. I have all the citations here and I will
insert them in my speech.

Mr. CARTER. Mr. Chairman, I would like to know the
citation. Surely the gentleman can give that.

Mr. HARRISON. I will give the citation. It was decided
in the spring of 1897. It is found on page 475 of the Decisions
of United States Courts in Indian Territory on Citizenship
Cases, and so forth. It went to the Supreme Court on an aps
peal from Judge Clayton's decision. Judge Townsend held dif-
ferently from Judge Clayton, holding that the Mississippi Choe-
taw did not have to move to Oklahoma, and also that he was
entitled to share in the estate of the Choctaw Nation. These
cases went to the Supreme Court and was known as the Stevens
case against the Cherokee Nation (174 U. 8., 415), which em-
braced all these Mississippi Choctaw enrolled cases, and the
Supreme Court expressly said that they did not go into the
merits of the controversy, but only settled the constitutional
question of the right of the appeal frcm the Dower Commission
decision to the Territorial courts.

Mr. CARTER. What I want the gentleman to give me is
the citation of the case that Judge Townsend tried.

Mr. HARRISON. This Jack Amos case?

Mr. CARTER. Obh, no; Judge Clayton tried that.

Mr. HARRISON. But here is the case right here. It is
known as the Choctaw and Chickasaw Nation case, and is
found in the decisions of the United States Supreme Court in
volume 174, at page 415.

Mr. CARTER. That is not the Jack Amos case?

Mr. HARRISON, Ob, the gentlemen are not yet satisfied as
to the correctness of if, when it is there. Not only that, but
Judge Clayton in the Jack Amos case based his ruling on the
case known as the Eastern Cherokee v. The Cherokee Nation
(117 U. 8., 288). Three years ago, at the instance of an able
attorney from the gentleman’s own State, Senator OwWEN, in the
case which conformed in Two hundred and second United States,
page 101, styled Eastern Cherokees against Cherokee Nation,
held that these Eastern Cherokees in North Carolina had the
right to recover over $1,000,000 for injuries done to them under
the treaties by the United States Government. Obh, the gentle-
man can smile, but if he would read and study more, he would
know more about the question. I recommend these decisions
to the gentlemen and hope they will read them. That is what
they held three years ago. There is now pending for attorneys’
fees claimed to be due to Senator Owex, of the gentleman's
State, for services rendered fo the Mississippl Choctaws, a case
known. as Winton et al. against Jack Amos et al., in the Court of
Claims, I desire to read to you from a brief which was filed
by Mr. OWEN in that case. I now quote to you what Mr. OWEN,
who probably knows more about this question than any man in
the United States, says about it, and this is a brief that he filed
one year ago for a fee he claimed was owing to him and his
assocliates.

Mr. BURKE of South Dakota. Owing to whom?

Mr. HARRISON. Senator OweN. Understand, though, gentle-
men, I am not now discounting the services or criticizing him
in this matter. I hold him in high esteem, and the services he
rendered were the services of an attorney. Here is what he

I do not want




1914.

CONGRESSIONAL RECORD—HOUSE.

D et R s e O e S e T e R Al LTS oo,

11747

says about the McLennon roll of March 10. 1809, First, T want
to say to you that if Judge Clayton. in 1897, was right in hold-
ing that the Mississippi Choetnws did not have any rights. why
did Congress in 1898 pass the Curtis Act, anthorizing the
Duwes Commission to go into Mississippi and make a roll of
the Mississippi Choctaws? They went there, and 1.923 Missis-
sippi Choctaws were identified and placed upon that roll. It
is known as the roll of March 10. 1899, and I want to read to
you what Sensitor OWEN says about it

He says:

The report declares that the Mississippl Choctaws were poor. igno-
rant, and he!pless. This report in beha an the Full blood Mississippt
Choctaws, signed and submitted by the Dawes Commission, was dis-
npgmvcd elght years later by Mr. Secretary Hitcbheock, on March 4
1M07. withont notice or withont warrant. Agalnst this treatment o
the Mississippi Choctaws the petitioner. OWEX, from time to time
vigorously protested, but In vain. It was obvious that although this
report showed that at least twenty-five hundred full-blood Mississippi
Choctaws, lourteenth-article claimants, were entitled to identification,
they were poor, lgnorant. and he!pless, and the faet is also demon-
strated that the Dawes Commission. which was expressly charged hy
law to identify these helpless, ignorant people, never did barge their
full duty in the premises.

He goes on further to say that this report was pigeonholed
and disapproved eight years afterwards, therehy striking from
the roll hundreds of acknowledged full-blood Mississippi
Choetiws.

Ah, there is a roll with eleven hundred Mississippi Choctaws
on it, and they have proven their rights. and it still remains in
the Secretary of the luterior's office unapyroved:; and yet you
would keep those poor people who have been identified from
the rolls, and you would disburse and distribute this money
among the people who live in Oklabhoma, without allowing these
unfortunates to share in the distribution. I will tell you what
explains the secret abeut this propesition. They know that if
they can distribute this money now in piecemeal there will not
be anything left after a while in the event the Mississippd
Clioctaws ever get on the rolls. Here is a letter written by the
gentleman from Oklaboma [Mr. CaeTER] to one of his constitu-
ents about this per capita payment. It says:

WasHINGTON, Jaenuary I6, 1914
B. M. McDaxigL. Durant, Okla,

My Drar Sir: On January 3, 1914, I proposed to the Indian appro-
priation LI an amendment for a per capitn payment of $100 to the
Choctaws and Chickasaws, which was adopted by the subcommittee and
whieh we may be uble to increase to §200 if handled properly.

You doubtless know that the only legislation pecessary for a winding
up of tribal affairs is a Fmvtston for a per capita distribution of our
funds This amendment s the first step on the last lap of a final set-
tiement, and we expect to try to provide for these payments every year,
so trhat all the funds may be distributed Just as they are collected.
Toints of order, petitions, and every other ible opposition will be
urged agninst this amendment, and the sentiment of our people should
be made known.

You can assist materially by writing a letter to several members of
the Indian Committee, whose names appear at the head of this lefter,
stating the long delay that bas taken place in the settlement of our
affairs, the necessity for bringing same to a close at the earliest possible
date, and the dire need of these per capita payments,

I gave up my Clhristmas trip to Okiahoma because 1 wanted to be on
hand at the m'nl:er time to get this matrer started off vight. Now, won't
you take time te persuade your Indiapn friends to express their senti-
meats to different members of the committee? You are interested ; get

busy and belp us.
Very truly. yours, C. D. CARTER.

There is the secret of this whole thing, They want to distrib-
ute the movey, and Iif o pdor Mississippi Choetaw ever ean be
permitied to come before Congress and prove his claim there
will net he anything left for him to get. 1 tell you not to let
the question of attorneys' fees get you from the real issue in
this case.

If we admit that we can not write into the law the faet
that no attorney shall gobble up these funds that these poor
Indinuz are entitled to, then, indeed, we confess that we can
not perform the duties that our people expect us to deo. For
one. I am in favor of muking the limitation strong on these
Indian aitorneyvs. [ went throngh my distriet last year, and 1
cotulenmed the practice of this man, mumed in the MeLanghlin
report, publicly from the stump. I reported it to the Indian
Ollice. My friend [Mr. Carrer] did also,and the gentleman from
Touigiana [Mr. AswenL] also did that, and so did others.
Hirs, do not take away from the Indians in Mississippl the
rizhts that they ure entitled to, becanse some shystering
attorneys are trying to manke money out of them, Let us fix
the low so that the atrorneys can not get the money. If you
vote for a concurrence in this Senate anmwendment, the attorneys
will not get a cent. It only says that the money will net be
distributed at all until the Mississippd Choctow shall have the
right to come bere and present his ease. Are we asking too
mnch of you? Let me reesll to your minds that-in 18%1 this
nation in the West filed a sunit and recovered $3.000.000 net, for
injuries done to the Mississippl Choctaws,  Thaose " $3.000 000
went absolutely and wholly into the funds of the Oklauhoma

Choctaws. Tt goes to them now. I ask you as honest men, T
ask you as patriots. is it right that these moneys that these
Oklahomans recovered for injuries done to the Mississippi Choe-
taws should be so distributed that the Mississippl Choctuws
shall not be permitted to share in them?

Simple justice and right is all we ask in this matter. If
you will take this brief of Senator OwerR and read it from
top to bottom, you will see how he says the Mississippi Choe-
taws have been (reafed, and in every instance he snys they
have been treared very. very badly. T.et me cite yon an in-
stance. 1In 1901, after the 1923 Indians in Mississippi had
been identified upon this roll, and which has never formed a
part of the tribal roll, Mr. OwWEN suys that he advised his
constitnents through his coattorney not to go to the Dawes
Commission again. He advised them to stay away. Let me
read you what he says about it:

I do not recall writing any letter to an individual Mississippi Choc-
taw and do not think 1 did so, hut 1 did write to Charles F. Winten
and advised hlm that in my o(t;'l'nian the roll made by the Dawes Com-
mission, dated March 10, 1R99, bad been made by an onauthorized
tribunal. not subleet to review by the Seeretary of the Interior; that

the decision in favor of the individuals on that roll by a tribunal duly
authorized by Congress was a ?ﬁn“‘ln{t and constituted a Tfavorahle
ua

{udment in behalf of the indiv fssissippi Chortaws who had
een 8o enrolled : that they would But themselves In jeopardy if th?
voluntarily reappeared before the Dawes Commission for a reconsid-

eration of their claim.

The roll to whick 1 bave referred—of March 10, 189%—which I
regarded then. and which 1 regard pmow, as & fnality in favor of the
persons in whose bebalf It was rendered.

There is what Senntor OWER says, and in speaking about this
act of July 1, 1902, the act that MeMurray, of Oklahoma,
buonsted that he wrote, the same man that got $1.000.000 attor-
ney's fees for taking off the roll many Mississippl Choctuws,
and who helped to create the citizenship court for the purpose
of taking 4,000 Choctaw 1ndians from the rolls, and he sue-
ceeded.

The CHAIRMAN. The Chair desires to notify the gentleman
that he has consumed 25 minutes.

Mr. HARRISON. Let me resd now what Mr. Owen said
about the act of July 1. 1002, the last act on this propoesition.
He says, speaking of the conditions of the Mississippi Choe-
taws:

These four conditions opernted to bar and defeat probably a thono-
sand Mississippi Chortaws, which 1 thonght was grossly unjust and
whieh 1 thouzht deprived them of a vested legal right. 1 therefors
objected to these conditipns and prayed for a liberal provision, The
Choetaw authorities. acting through thelr artorneys and supported by
the Interior Department, were sufficiently strong to foree these pro-
visions throuzh the commirtees and througb Congress over my earnest

rotest heretofore set np by the Priuted memorials 1 have submitted in

hibit 1 of my deposition (p. 2460).

That is the way Senator Owen says the Mississippl Chociaws
have been treated, nnd he sald that, not before he wus elected
to the Senate, eitber. but ouly one or two years ago, when he
wrote this brief in the secrets of his counsel chamber and gave
his deposition in the court. Be not deceived, sirs. you gentle-
men from Oklahoma. as to the sentiment of your people in
regard to these people in Mississippl who have been kept from
the rolls. Mr. OwEN, who stands high in the estimation of your
people and all the people. fought for their rights for a long
time. His course was approved, and when you take n different
conrse, then I say to you, watch out, do not take this money
from the Mississippi Choctaws. In conclusion. simple justice
is all we have asked for them, If we concur in this amendment,
that settles the proposition. If we disagree and send it to con-
ference, there my wily friend from Oklahema [Mr. CARTER]| is
one of the conferees and there my good friend from Texas [Mr.,
STEPHENS] is one of the others, both fighting our contention.
Will you send it to conference or wiil you ratify what the Senate
sald by a majority of 137 Will you ratify what this Honse
said not three months ago by a vote of 118 to 447 Gentlewen,
I =ubmit it to yon. Be not deceived by this attorney husiness,
There is in this act, following this amendment. a provision that
bars these attorneys from robbing these Indians. If this falls,
we can write into the lnw, when we get that far. a provision
that will deprive these olly attorneys of geiting these fees. I1f
we can not do that, we ought not to be here as represenintives
of the American people. |[Loud applagse.] Mr. Chairman, I
withhold the balance of my time.

Mr. STEPHIENS of Texas. Mr, Chairman,1 yield the balance
of my time to the gentleman from Oklnhoma [Mr. Cartex].

The CHAIRMAN, The gentleman from Qklahoma Is recog-
nized for 12 minutes,

Alr. CARTER. Afr. Chairman, in newspaper pariance ‘the
stotement of the gentleman from Mississippd [Mr. Harrison]
might very appropriately be placed under the heading of news
items as " important if true.,”
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He told you a grent deal about what Senator OweN said.
Let us see what Senator OweN did say in this brief of which
the gentleman speaks:

1 was the attorney of the Mis.s!ssi]}pl Choctaws who were enrolled
by the Choctaw-Chickasaw agreement of 1002. I represented them from
1896 to 1008, and devoted my time to their Interests for 10 years.

Senator Owex says he was attorney for the Mississippl
Choctaws from 1806 to 1906. He took his seat in the Senate in
January, 1908. There was certainly nothing unethical in his
representing the Mississippi Choctaws at that time under any
kind of proper contract. But the Senator further says:

No Choctaw In Mississlppl or elsewhere, not on the approved rolls
of March 4, 1907, has any legal or equitable right to enrollment or
to any further hearing.

Why did not the gentleman from Mississippl read that for
the information of the committee, if he wanted to be fair and
only ask for justice?

You have already been informed of the legal and equitable
adjudication of the status of the Mississippi Choctaws as de-
termined in the case of Jack Amos; that the case was sent to
the Dawes Commission for adjudication under the treaty of
1830: that the case was decided adversely to the Mississippl
Choctaws by the Dawes Commission, and that a like decision
was rendered by the Federal courts.

In my limited time I am only going to ask you gentlemen to
listen to the reading of the closing paragraph in the opinion of
Federal Judge Clayton on this Mississippl Choctaw case, entitled
Jack Amos and others against the Choctaw Nation:

To permit men with perchance but a strain of Choctaw blood in their
velns, who, 65 years ago. broke away from their kindred and their na-
tion, and during that time, or the most of it, have been exercising the
rights of citizenship and éalug homage to the sovereignty of another
nation, who have borne noue of the burdens of this nation, and have
become strangers to the people, to reach forth their hands from thelr
distant aod alien home and lay hold of a part of the publie domain, the
common property of the l:reople. and appropriate to their own use, would
be unjust and unequitable, -

The gentleman from Mississippi told you that Judge Townsend
had also rendered a decision in the Mississippl Choctaw case.
Judge Townsend did render many decisions in citizenship cases,
but, as I remember, he dealt exclusively with what were called
“ecourt citizenship cases,” and not Mississippi Choctaw cases.
At any rate the gentleman from Mississippi was unable to cite
his decision. Judge Townsend did not preside over the Choctaw
Nation district. The limits of his district were confined to the
Chickasaw Nation, and no part of the Choctaw Nation was
inclnded therein.

Judge Townsend lived in my home town, which was his
principal court town. He was my neighbor during all the time
that he presided over the Federal court there, and I was natu-
rally more or less familiar with his decisions, but if he ever
attempted any adjudication of a Mississippi Choctaw case it is
beyond my memory.

What are the fundamental equities in this contention between
the Indians in Oklahoma and the Indians in Mississippi? Some
of the Mississippi Choctaws received lands in Mississippi, while
others were given scrip for one-half the value of their lands and
money for the other half, but the Western Choctaws received
neither serip, money, nor lands in Mississippi, but did get in
lien of these emoluments a reservation in the West. I hold in
my hand a House document, No, 898, Sixty-first Congress, second
session, containing an official letter from the Secretary of the
Interior which gives the names of Mississippi Choctaws who
were entitled to and did receive this serip, and the gentleman
must certainly have been familiar with these records. Why
did he not eall your attention to them if he only desires justice?
After being forced to surrender the western half of this reser-
vation to white settlers and other Indians, at the urgent de-
mand of the white man's Government the Choctaws in the In-
dian Territory agreed to surrender to you their tribal govern-
ment, the supervision of their funds, the supervision of their
schools, the making of their tribal rolls, and take an allotment
of part of their land in severalty. PBut they did not do this,
mind you, until the white man’s Government had made a solemn
promise under two treaties that the residue of the lands would
be sold and the proceeds thereof and all other funds divided
per capita among them.

Now, what does the gentleman from Mississippi [AMr. Hargrr-
soN] propose to do? He says there are some indigent, helpless
Indians in Mississippl; and even granting that to be true, are
the Oklahoma Indians responsible for their destitute circum-
stances? Not in the lenst. The white people of Mississippi.
who deprived them of their lands, are responsible for this de-
plorable condition. But our friend from Mississippi [Mr. Haz-
risoN] has found some other Indians in Oklahoma who have
left a small share of their former estate, so he brings forth his
socialist plan to take away from those who have in Oklahoma

and give to those who have not in Mississippi, the law in the
case and decisions of his own courts to the contrary notwith-
standing.

Our friend from Mississippi [Mr. Harrison] told you he
brought about this investigation. If he did. he should have
some proof of that fact, but he did not present any. I have
worked prefty hard getting this investigation brought about. I
have gone over all papers thoroughly and made many calls upon
bureau and department heads, but have never heard of the gen-
tleman from Mississippl having anything to do with it before.

Let us see what story the inspector’s report tells of the gen-
tler;mn’s activity in connection with bringing about this investi-
gation.

M;’? ASWELL. Will the gentleman yield for a short state-
men

Mr. CARTER. No; I have not the time,
minutes.

Mr. HARRISON. I will yield a minute of my time for the
gentleman to answer the question.

Mr. CARTER. I did not know the gentleman had any time.

The CHAIRMAN. The gentleman has one minute remaining.

Mr. CARTER. Then I ask that the gentleman use his minute
before I proceed.

Mr, HARRISON. I was not going to use it, but I will yield
it to the gentleman from Louisiana [Mr. AswgLL].

Mr. ASWELL. I want to ask the gentleman if he knows that
the gentleman from Mississippl [Mr. Hagrrisox], the gentleman
from Louisiana [Mr. Lazaro], and I started this investigation
and publicity over a year ago?

Mr. CARTER. No.

Mr. ASWELL. And this crooked work of the attorney you
mention was presented to the Post Office Department, to the
Department of Justice, and to the Commissioner of Indian
Affairs by myself, and not only that, but it was denounced in
the public press, first, by the gentleman from Mississippl [Mr.
HagrrisoN] and then by myself, and then by another Member
from Louisinna [Mr. Lazaro]. And that case was presented all
over the southern country over a year ago by myself, the gen-
tleman from Mississippi, and another gentleman from Louisiana.

Mr. CARTER. Mr. Chairman, the gentleman from Lounisiana
knows just about as much about this investigation as he does
about the Mississippl Choctaw question. If he had read this
report he would know that this investigation started in the
latter part of 1910, and that Inspector W. W. McConihe made a
report on the matter under date of May 2, 1911. I presented
this matter to the department, in 1910, and I have been urging
the department ever since that time to get busy on it. About
last August the files in my office had become so congested with
reports of this fraud, one of them coming from no less a per-
sonage than the governmor of one of the largest States in the
Middle West, another from a former Representative from
Louisiana, one of the ablest men that ever represented that
State in this House, and from other important and reputable
personages. I again took the matter up with the Indian Bureau,
and at the request of Oklahoma's two Senators and myself other
inspectors were put on the job. You will observe, my friend,
that this investigation has been going on for about four years, at
least for two years before you came to Congress. But let's see
what the report discloses: .

Our friend from Mississippi says he brought about this inves-
tigation. On page 25 of these hearings, which is a part of the
inspector’s report, is found the following statement:

The said Luke W. Conerly is T3 years of age and a lawyer by profes-
slon, but has not practiced In the courts for several years pas.

Further on, also, that—

It was he [Conerly] who first interested Congressman HARRISON
of Mississippl in Choctaw matters and got him to introduce the bill for
reopening the Choctaw rolls,

Who was Luke W. Conerly? Aeccording to his own statement,
he is one of the men who has been associated with such negro
grafters as Powell in looking up these claimants and taking
contracts for this proposition,

Now, when our friend from Mississippi [Mr. Harrisox] ad-
dressed this House on February 20 last he attempted to give
us some information conecerning some old contracts that had
been disposed of 10 or 12 years ago and about which he seemed
to know very little. It seems'to me the gentleman might have
much more appropriately given us at that time some informa-
tion concerning these real live contracts.

Let us see what else this little record shows: The gentlemen
behind these contracts seem to have had a verv active press
bureaun, as is evidenced by some of their dope, collected by
Inspector MeLaughlin. I find the following on page 30 of this
document, -and I notice it has printed at the top *' Associated
Press” in parentheses.

I have only 12
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While I realize that the Associated Press is not in any wise
responsible for this, we all know the advantage of having the
public believe such a substantial organization is responsible
for news items. What does this press bureau say?

WOULD RESTORE CHOCTAW INDIAN PENSION BILLS,
[Assoclated Press.]
WASHINGTON, December 13,

The bill introduced In the House last sesslon by Representative
HarrisoN, providing reopening of rolls of the Chickasaw-Choctaw In-
dian Tribes, came up for consideration in the House yesterday. A vote
wai; Fot re?ched‘ n his speech in favor of the bill, Mr. HARRISON
said in part:

* The Mississippi Choctaws have been woefully neglected and unmerel-
fully treated "—

And so forth.

Again, we find on page 37 one of the notices sent out by this
man Powell over his own signature, part of which reads as
follows:

NOTICE TO INDIANS AND THEIR DESCENDANTS—IN CONNECTION WITH HON,
HARRY PEYTON, ROOM 420 BOND BUILDING, WASHINGTON, D, C.

This is your last chance to secure benefits under the bill introduced
by Hon. PAT HARRISON, of the sixth district of Mississippl, now pending
before the St:ty—second‘ Congress, for the relief of Mlississippl Choctaws

a?dl J&Jgir descendants who remained in Mississippl after the treaty
o s

I am an Indian and a Spaniard and my grandfather was a slgner of
the treaty of 1830.

I will be glad to write up all beneficiaries; and T have in my possession
a record that will enable you to trace your ancestors back to 1780.

Those with negro blood need not apply.

1 will be at Miss., on the day of , 1912,
ALEXANDER P, POWELL,
No, 106 Fourth Avenue, Laurel, Miss.
Office: Room 20, Bond Building, Washington, D, C,
(This paper was Sent to Indian Office by Mrs, Viola Strickland, of

ilerlidinn. iss., No. 1400 Tenth Avenue, under date of SBeptember 18,
Here is still another:

[Alexander P. Powell, representative Mississinl Choctaw Indians;
office, room 408, Bond Building, Washington, D. C.; 331 Pine Street,

Lanrel, Miss.]

SHurveronRT, L., October 28, 1913,
Mr. ConvnmBrs OveErMAN, Dexter, Kans.

Dear Siz: Yours of recent date to hand. Beg to adyise that T have
already written up a number of your relatives under their great-great-

randmother Delilah, who was an Indlan woman, and if you wish to
e written up, on receipt of $2.50, which I require for recording fee,
ete,, 1 will send you blanks to be fllled out. . I do not charge you any
fee, but when I collect for you I get 20 per cent of collections.

I am also inclosing you a Pat Harrison bill and other literature, and
yon can see for yourself how the case stands.

Yours, truly,
ALEXANDER P. POWELL.

And so on all through this document.

Who is Alexander P. Powell? He is a negro—one of the most
active agents in procuring these contracts. He is one of the
men deseribed by the gentleman from Oklahoma [Mr. FErris],
as I remember, as a burr-headed negro, a scheming, grafting,
shyster attorney.

In conclusion, Mr. Chairman, permit me to say I agree that
the Missigippi Choctaw has been mistreated. This Government
made a serious mistake when it sent this arrogant, drunken
agent, Ward, down te Mississippi, and his actions were a dis-
grace to the Government he represented; but it can not be de-
nied such action was an advantage to the settlers living in
Mississippi, because it enabled them to get the land to which
the Choctaws were entitled. And in that the Mississippl Choe-
taw was woefully mistreated by the people of Mississippi, for
had it not been for the collusion of these early setflers of Mis-
gissippi with this agent, Ward, the Choctaws would still own
valuable land in that State. But whatever may have been the
sad fate of the Mississippl Choctaw, his mistreatment can not
honestly and justly be brought to the door of his fellow tribes-
men in Oklahoma, for they have ever stood with open arms,
ready and willing to welcome him into full citizenship of their
tribe and all its emoluments whenever he would come among
them and agree to be one of them.

Once the Choctaw Nation owned a vast area of valuable land
in the State of Mississippi, but he has been deprived of it by
his shrewder white neighbors, worthy ancestors, perhaps, of
these gentlemen who are now attempting to complete their de-
bauchery upon those who left the State and went to Oklahoma.
And now a Choctaw in many instances has come to be a penni-
less vagabond, a homeless wanderer, a stranger, as it were,
around his own fireside.

But why theorize? Why temporize? Why even sympathize?
This is just another example of the white man's * benevolent
assimilation " steam roller.

The proposition of the gentleman from Mississippl presents
the same old story of broken faith, repudiated promises, rob-
bery, and debauchery of the aborigines, the same old story
that caused a great woman of your own race to write a book
denominating the first 100 years of this great Government as a

“century of dishonor,” and now these gentlemen would have
you perpetuate this dishonor.

The once powerful Choctaw Tribe, erstwhile monarch of all
it surveyed, was the white man’s friend. The white man’s
history tells us that the Choctaw was the friend and ally of
the paleface during all the early wars on this continent, even
joining issue with the white man against other tribes of his
own race, and that “the Choctaw never raised the tomahawk
against the Great White Father at Washington, nor his chil-
dren,” though oftentimes urged so to do by other tribes of his
red brethren, and as often scorned by them for his refusal.

That part of the great Choctaw Tribe—this ally of the white
man against his own kith and kin—which remained in Missis-
sippi has in the name of your Christian civilization been de-
prived of every vestige of his former home and property, and
why? In order tlmt the white man in Mississippi might have
a home and the progress of the great State of Mississippi be
not retarded.

Those comprising that more aggressive and virile band of
Choctaws who moved west and set up their own government
under your solemn pledge that they should be free from further
intrusion by the white man “ so long as grass grows and water
runs ' have been forced and browbeaten into accepting a res-
ervation of only a small part of their former holdings and
coerced into ceding the residue of their lands for homes for
others.

And now, for no further reason than that they have absorbed
from your race sufficient thrift and frugality to retain a small
modicum of their former vast estate, you ask them to discharge
your obligations. You eall upon them to make amends for the
rotten acts of an arrogant, drunken agent of your own race,
of your own choice, of your own selection, and because, for-
sooth, they have acquired from you sufficient temerity to refuse
and assume to assert their rights under your own laws, under
your own court decisions, they are now to be branded as selfish,
stingy misers, sordid and avaricious, because they will not sur-
render their last small pittance in atonement for your miserable
misdeeds. And worst of all, Mr. Chairman, is the Iamentable
fact that such a selfish and ungenerous sentiment as this finds
lodgment in the usvally clear and liberal minds of those who
have risen to the high rank of this the greatest legislative body
in the world. [Applause.]

The CHATRMAN. The time of the gentleman from Okla-
homa has expired.

Mr. CARTER. I thank you.

The CHAIRMAN. The question is on agreeing to the mo-
tion of the gentleman from Mississippi [Mr. Harmisox] to
recede and concur in the Senate amendment numbered 139.

Mr. HARRISON. The Chair says **recede and concur.”

The CHAIRMAN. The Chair understood the gentleman’s
motion was to recede and concur.

Mr. HARRISON. No, Mr. Chairman; it is simply to concur.

The CHAIRMAN. The gentleman is correct. The bill has
not yet gone to conference. It is the motion to concur. The
question before the House is the motion of the gentleman from
I\-éississippi [Mr. HARBrIgoN] to concur in Senate amendment
139,

The question was taken,
the noes seemed to have it.

Mr. HARRISON. I ask for a division, Mr. Chairman.

The CHAIRMAN. A division is demanded. :

The committee divided; and there were—ayes 46, noes 66.

Mr. HARRISON. I ask for tellers, Mr. Chairman.

The CHAIRMAN. The gentleman from Mississippi [Mr.
Hazrrison ] asks for tellers.

Tellers wet'e ordered; and the Chairman appointed Mr, StE-
PHENS of Texas and Mr. HARRISON to act as tellers.

The committee again divided; and the tellers reported—ayes
56, noes T1.

So the motion was rejected.

The CHAIRMAN. The question now recurs on the motion
of the gentleman from Texas [Mr. STerHENS] to disagree to
the Senate amendment numbered 139.

The question was taken, and the Chairman announced that
the ayes seemed to have it.

Mr, HARRISON., AMr. Chairman, what was the motion? I
understood that it was to disagree and send the bill fo con-
ference.

The CHAIRMAN, It is not in order for the committee to
send the bill to conference. The question is on agreeing to the
motion of the gentleman from Texas [Mr. STEPHENS].

The motion was agreed to.

The CHAIRMAN. The Clerk will report the next amend-
ment.

and the Chairman announced that
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Mr. MANN. What is the matter with amendment num-
bered 1%

The CHAIRMAN. The gentleman from Illinois is eorrect.
This amendment was considered out of its place. The Clerk
will report amendment numbered 1.

The Clerk rend as follows:

Senate amendment numbered 1, on page 2: Btrike out all of Iines 3,
4,5, 6, 7. 8, 9, 10, 11, 12, 13, and 14.

The CHAIRMAN., The first amendment is to strke ont a
portion of the Senate bill, and the second amendment is te in-
serc @ substitute therefor.

Mr. STEPHENS of Texs#s. Mr. Chairman, I mowe that we
nonconcur in this amendment.

The CHAIRMAN. Does rhe gentleman desire that the eom-
mittee vore on both amendments at the same time?

Mr. STEPHENS of Texas. I desire that the committee vote
on them both at the same time,

The CHAIRMAN. The gentleman from ‘Fexas [Mr.
Brerarss] asks onanimeus consent that the House nonconcur
in amendments nnmbered 1 and 2 at the same time, us the ouw
is to strike out snd the other is to insert. 1s there objection?

There wis no objeetion.

Mr. MANN, Amendment numbered 2 has not been reported.
So far as I am concerned, I am perfectly willing to disagree to
then.

Mr. STEPHENS of Texas. I ask unanimous consent that we
disrgree to the amendments 1 and 2.

The CHAIRMAN. The gentlemnn from Texas asks nnani-
mons consent to disagree to amendments numbered 1 and 2.
Is there objection?

There wus no objection.

The.CHAIRMAN. The Clerk will report Senate amendment |

numbered 3.

The Clerk read as follows:

Senate amendment numbered 3: Page 5, line 10, after the word
“ prescribe,” insert -

=And annually thereafter the Secretary of the Interfor shall transmit
to Conzress a eost neeount In detall of all mopeys, from wiatever
porree derived, expended on each sueh Irrization prn}m for the pre-
cerding fiscal year, Ineludlng a résumé of previous expenditures, whieh
ghall show the number of Indians on the reservation ™

Mr. STEPHEXS of Texas. Mr. Chairman, I ask unanimous
consent that thls amendment be disagreed to, without further
rending,

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent that this amendment be disagreed to without fur-
ther reading. Is there objection?

Mr. MAXN. I object to that.

The CHAIRMAN, The Clerk will conclude the reading.

The Clerk read as follows:
where the land Is Irrigated, irrigable area under ditch, irrigable area
umder project (approximate), trrigable area cultivated by Imdians, frri-

ble area cultivated by lessees, nmount expenided on construction to

une S50 of the preceding flseal year, amount pecessary to compiete, and
cost |wr aere when completed (estimated); value of land when irri-

ited, and such other detailed Information as may be requisite for a
ﬁwmugh understanding of the eonditions on each system or project.

Mr. MANXN. Mr. Chairman, will the gentlemnn yielid?

Mr. STEPHENS of Texas. Yes; I yield to the gentleman.

Mr., MAXNN. Is the language of thig amendment substantially

the same as the language in the bill when it was reported to the |

House?

Mr. STEPHENS of Texas. T understand it is. We want to
nonconcur for the purpose of making that examination.

Mr, MAXNN. For the purpose of making what examination?

Mr, STEPHENS of Texas. To see whether or not It cerre-
sponds with the law at the present time.

Mr. MANN. Why should we not concur in this amendment?
Is not this proper?

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the gen-

fleman from South Dakota [Mr. Burge].

AMr. BURKE of South Dakota. Mr, Chairman, I will say to
the gentleman from Illinois [Mr. Manx| that I am in nceord
with the amendment. ‘'There is something in the existing law
now—I think it was earried in the appropriation aet of 1010
or 1911—that requires most of this information to be furnished ;
and 1 think it would be mueh better to disagree to the amend-
ment in order that the conference may have an opportuniry
of examining it and possibly perfecting it.

Mr, MAXN, This bill came over to the House some time ago
with Senate amendments. It was sent to the Comuittee on
Indian Affairs. I think it is the duty of the Committee on
Indian Affairs to be prepared to give the House information
about amendments of this sort.

Mr. STEPHENS of Texas. Is the gentleman aware of the
faet that further information has gone to the Senate committee
than was possessed by our committee?

Mr, MANN. I am aware of fhis, that the gentleman from
| Texas and his eommittee have had plenty of time. since the
amendment was agreed to n the Senate, to know abeut it, and
a great deal more time than they will have while this bill is
in conference. Now. why sheuld not our friends on the com-
| mittee, when this bill was referred to the commitiee, come in
here and give the House some information sbout the Senate
amendment instead of having everything legisluted secretly—in
secret conference?

Mr. STEPHENS of Texas. Is the gentleman aware of the
fact that this bill passed the House in February, and that it has
been in the Senate for severnl menths? They investigated it
very thoroughly, and they added this amendment. which to some
extent changed existing law. We did not have the opportunity
to eompare the two laws as we desired. Ou the fuce of it,
this amendment appenrs to be a good one: but still I would not
be satisfied to pass it without a chance to Investigate it.

Mr. MAXN. I am aware that this bill pussed the Seuate
two weeks ago and has been before the House for two weeks,
during which time the gentleman frem Texas has had oppor-
tunity to examine this and other nmendments. [ any nlso aware
of the faet that when the bill goes to conference he will nol nse
two weeks' time to examine the amendments, but the conferees
will dispose of this amendment in conference in three secunds,
That is what they will do. Now, instead of adopting the old
method. where the Senate has added as many amendments as
it has to this Indian bill, why should not the gentleman take
the House into his confidence?

Mr. STEPHEXS of Texas. 1 will state to the gentleman that
this does not carry any increased appropriation. It is only
declaratery of whnt the law is now. as I understand it

Mr. MANN. Then why should we not agree to it?

Mr. STEPHENS of Texas. They have some rensons, un-
known fto us. why they wanted it in here, and we want to con-
sult with them.

Mr. MANN. Oh, well—

Mr. STEPHENS of Texas. We want to get the benefit of the
information which has besn furnished to them by the depart-
ment sinece the bill passed the House.

Mr. MAXN. If the Committee on Indian Affairs. to which
this bill has been referred, come before the House on rhese
Senate amendwents, 168 in oumber, and plend ignorance on
each one of them. as [ apprebend the committee are going to
do. I think it is a shame to the House and to the comumiitee
itself. They have bhad more time to investigate these amend-
| ments than they will have in couference. and there ure more
of them to imvestignte the amendments. The Committee on
Indian Affairs took this bill, and without ever reading the aimend-
ments, without any consideration of the amendments at all,
said. * We will disngree to all of them,” when that is not the
intention of the committee in the end. What they want to do
is te send the bill to conference, where in secret conference
they will determine what they will put in the bill aud what
they will leave out. and not take the House into their confidence.

Now, here is a simple proposition. The gentleman from Texas
knows as well now as he will twe weeks frou now whether he
is going to agree to {t. Why net tell the House now whether he
is in favor of it?

Mr. BURKE of South Dakota. Will the gentleman yield
to me?

Mr, MANN. Yes; I will yield to the gentleman.
| Mr. BURKE of South Dakota. The thing which the gentle-

man from Illinois [Mr. MaxN] s condemning is the practice of
the House upon every anpropriation bill after it comes back
from the Senate. If it is now going to be the policy of the House
on this bill te concur in every amendment that may appear to
. the House to be desirable legislation. it seems to me it is going
te leave the conferees in a pesition where they ean not hope 1o
‘get as good a compromise as they ean get otherwise, if some
of the amendinents that we can yield on are left to us, in order
that we nmy have sometking to offer to the other body when we
| get into conferenee. If you are going to coneur in every amend-
- ment which appears to be wmeritorious, and then leave in con-
ference only the amendments that the Senate has put in that
the House does not seem inclined to agree to, we eertainly shall
be handicapped; and I will suy to the House that we will not
bring back as good a conference report and as good a cou-
promise as we will if we are left to go to the Senate with all of
' these amendments of the Senate disagreed to.

The CIHITAIRMAN. The time of the gentlenum from Texas has
expired.

Mr. MANN. Mr. Chairman, just a weard. The gentleman

| from South Dakota [Mr. Busge] is mistaken. in my epinion.
| This bill is mot in the same position that ordinary appropria-

tion bills have been in in the past. It is customary to disagree
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to all Senate amendments and ask for a conference. That ac-
tion was not taken in this ease. This bill was not taken from
the Speaker's table and all the Senate amendments disagreed to
and the bill sent to conference. On the contrary, it was sent to
the committee. The committee reported it back. It is now be-
ing considered in Committee of the Whole House on the state
of the Union, a very unusual thing with Senate amendments to
appropriation bills. Why has that course been pursued? Be-
cause for years every old claim agent in Washington and every-
where else who could manage in some way to get hold of an
Indian claim put in his time trying to get an amendment put
on the Indian bill in the Senate; and sometimes, for lack of full
information on the part of Senators, the claim agent succeeded.
This year there are more Senate amendments of doubtful char-
acter upon the Indian bill than there have ever been before, I
think, in my experience in the House. Now, the gentlemen who
will be on the conference committee will tell the gentlemen here
that they know nothing about these amendments. When are
they going to learn about them? They have had two weeks
since the bill came over from the Senate. Undoubtedly they
followed the Senate amendments as they were considered in the
Senate. When the bill gets to conference it will not be before
the conferees two weeks. They will probably dispose of these
amendments In 24 hours, or less than that, if you consider the
time actually involved while the conferees are sitting. I do
not ask the House to agree to some of these amendments, al-
though the House might be favorable to them. I think we are
entitled to know whether the committee knows anything about
them before we send them to conference. -

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. MANN. Certainly.

Mr. STEPHENS of Texas. Not being a mind reader, I can
not tell what influenced the Senate or the Senate conferees.

Mr. MANN. No; but I, being a mind reader, do know.

Mr. STEPHENS of Texas. The gentleman has supernatural
powers then.

Mr. MANN. It does not reguire any supernatural powers.
All it requires is an ordinary knowledge of ordinary men's
minds.

Mr. STEPHENS of Texas. Then svhat does the gentleman,
with his supernatural powers, say about this?

Mr. MANN. I think something very similar to this amend-
ment was in the bill when it was presented to the House. It
went out. The gentleman then was strongly in favor of it.
Now he is opposed to it, and in neither case has he been willing
to give his reasons.

Mr. STEPHENS of Texas. Then the gentleman is not will-
ing to submit this to a conference between the two Houses?

Mr. MANN. As far as this particular amendment is con-
cerned, I do not care one way or the other whether it goes to

conference or not. Thave are a lot of amendments in here, and’

unless the gentleman will give us some information in reference
to some of them and let us know something about what he
thinks of the amendments, I will tell the gentleman that this
bill will not go to conference to-day.

Mr. STEPHENS of Texas. I will state to the gentleman that
I do not think we ought to concur in this without further in-
vestigation with the Senate.

Mr, MANN. I suppose that is what the gentleman is pre-
pared to state about every amendment. That is all he has
stated about this. He says, “ I do not know about this amend-
ment. I do not think we ought to agree to it. I think we ought
fo send it to couference, where, when it gets into conference,
and 1 get in a bach room with a Senator, I will say whether it
goes in the bill or not.”

Mr. STEPHENS of Texas. Does the gentleman say——

Mr. MANN. I am not accusing the gentleman of anything
improper at all.

‘Mr. STEPHENS of Texas. Does the gentleman believe con-
ferences ought to be held in the open?

Mr. MANN. I think it would be a wise thing if they could
be., I do not think it will be done right away.

Mr, STEPHENS of Texas. Mr. Chairman, I ask for a vote
on this amendment.

The CHAIRMAN. The gentleman from Texas [Mr.
STePHENS] moves to disagree to Senate amendment numbered 3.

The motion was agreed to.

The CHAIRMAN. The Clerk will report the next amendment.

The Clerk read as follows:

Page 6, line 6, strike out the figures * $260,000 ' and insert the figures
“$310,000," and the following language:

“ Provided, That not to exceed $100,000 of the amount herein appro-
priated may be expended in the erection, equipment, and malntenance
of camp and pavilion hospitals for the use of afilicted Indians, and es-

ally for the treatment of lundians aficted with tuberenlosis and
rachoma. No hospltal shall Le constructed at a cost to exceed £12,500,
Said sum to be immediately available and to remain available until

expended. Sald hospitals to be constructed In the open market under
the supervision of the Commissioner of Indian Affairs.”

Mr. STEPHENS of Texas. Mr. Chairman, I move that the
House disagree to the Senate amendment,

Mr. MILLER. Mr. Chairman, I desire to make one or two
observations on this amendment, as I understand this is the
only opportunity Members of the House will have to present
their views. To my mind the appropriation for this paragraph
is one of the most important contained in the bill, The purpose
is to relieve the physical distress of many of the Indians of the
United States. The Indians throughout the country are suffer-
ing from two distinet diseases—tuberculosis and trachoma—both
infectious, communicable diseases. It is the purpose of the de-
partiment and the purpese of Congress that an adequate sum
shall be provided in this bill with which to carry on the warfare
against these two malignant diseases in order that the health of
the Indians may be enormously improved.

I do not know just what plans the Interior Department may
have for carrying on this warfare against the diseases, but it
appears, however, that it is desired to erect certain hospitals.
There ean be no criticism of that purpose. Unquestionably some
hospitals will need to be erected. At most, Mr. Chairman, these
hospitals are for a transient purpose. It is expected that the
occasion for them will, as the work progresses, disappear. I
think we all unite in the hopg that that event will occur soon.

The bill as it passed the House provided that not to exceed
$15,000 shall be appropriated for the erection of any one hos-
pital. At the time it was before the committee 1 was of the
opinion that $15,000 was a very small sum, and it seems to me
wholly inadvisable for the department to erect a lot of lean-tos
all through the United States to carry on this work.

Mr. FOSTER. Will the gentleman yield?

Mr. MILLER. Yes.

Mr. FOSTER. Does the gentleman think that for the treat-
ment of the Indians we onght to have one big hospital?

Mr. MILLER. I do not.

Mr. FOSTER. I thought the gentleman was finding fanlt
with the appropriation of $15,000—that it was not sufficient for
the erection of a hospital.

Mr. MILLER. I do; but I do not take the position indicated
by the gentleman's question.

Mr. FOSTER. I simply did not understand the gentleman. .

Mr. MILLER. I do not believe any kind of a hospital can be
erected for $12,600 that will be of any value. I think it ought
to be restored to the old sum of $15,000.

Mr. FOSTER. 1 think in that the gentleman is mistaken.
This character of a hospital for the treatment of tuberculosis
and trachoma is not like the ordinary hospitals.

Mr. MILLER. The gentleman will understand that there is
no duty on the Secretary of the Interior to expend $15,000 or
$3,000 if the hospital does not need it. But this says that no
hospital ean be erected on an expenditure of over $12,500.

Mr. FOSTER. The Secretary of the Interior wouid erect a
number of these hospitals convenient for the Indians. TUnless
you are going to erect a large hospital, which would cost a
large sum and be expensive for maintenance, you would natu-.
rally want these small hospitals, which would be 1nexpensive.

Mr. MILLER. I agree with the gentleman that we want a
number of small hospitals for this work, but I think the limi-
tation that no hospital shall be contracted for to cost more
than $12,600 is too small a sum, and that $15,000 should be
restored.

Mr. MANN. Mr. Chairman, I move to amend the Senate
amendment by striking out In next to the last line of the
amendment the words “in the open market.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend the amendment, in line 14, by striking out the words “in
the open market.”

Mr. MANN. Mr. Chairman, I shall move to concur in the
Senate amendment. This amendment increases the anmount ap-
propriated to relieve distress among the Indinns and for the
treatment of the diseases from $260,000 to $310,000, and provides
that $100,000 of it may be used in the construction of hospitals
for the use of Indians afflicted with tuberculosis and trachoma,
It limits the amount that may be expended on any one hospital
to $12,500, and provides that the hospital shall be constructed
in the open market, under the supervision of the Commissioner
of Indian Affairs. I take it the words * in the open market”
mean without making contracts or receiving bids. I do not
think we ought to provide that the hospitals shall be construeted
without recelving bids. Therefore I have moved the amend-
ment, and whether that prevails or not, I shall move to concur
in the Senate amendment giving the Indians the hospitals and
increasing the total appropriation $50,000 and diverting $100,000
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of the total appropriation toward the building of the hospitals
for tuberculosis and the treatment of tuberculosis and trachoma.

Mr. STEPHENS of Texas. [ agree with the gentleman, that
the term * in the open market ™ is not a definite term. and for
that reason I nsked to disngree to the Sennte amendment No. 4.

Mr. BURKE of South Dakota. Mr. Chairman. I desire to be
heard on the amendment offered by the gentleman from Ilinois
The amendment offered by the gentleman from Illinois dem-
onstrates. it seems to me and to the House. that these amemd-
ments onght all to be disangreed to and cunsidered in conference.
beeause before mnking the motion to econcur the gentlemnn
wishes to perfect this amendment; and If be is going to perfect
it by striking out the words * in the open market.” it onght to
be perfected in other particnlars. I eall attention to the lan-
gunge “ Commissioner of Indian Affairs.” It Is a very unusual
wuy to provide for rhe expenditure of money approprinted ro
be expended for the benefit of the Indinns. It is always pro-
vided that the Secretary of the Interior shall expend the money
and I think everyone will admit that if we are to expend money
for the erection of hospitals for tuberculosis and other diseases.
It onght to be expended under the direction of the Secretary of
the Interior. the same as other approprintions are expended.

Then there is In this language the words * such sum to be
immediately available.” This is unnecessary for any purpose,
because when this bill becomes a daw the appropriations will
become immediately available. That Iangusge was put in there
beeause it was supposed the bill would become a law before
the end of the fiscal year, and It was for the purpose of making
the money availahle so thnt it might be nsed immediately.

As to the guestion of $12.500 as a limitation that may be
expended for the construction of ene hospital, 1 will say to
the House that I was n member of a commission that was
appointed in this Congress to visit the different Indian reser-
vations for the pnrpose of making some investigation of con-
ditions with reference to trachoma and tuberculosis, and when
this bill was considered in the Indian Committee of the House
we considered very carefully the question of limitations. and it
was the opinion that there are reservations where $12 500 wonld
not provide such a hospital as there ought to be and that $15.000
was the smallest amount that should be named in the limita-
tion. I think. with the gentleman from [THlinois, Dr. FoSTER.
that many hospitals enn be built for $12500. some for $7.000,
nnd perhaps some for less, because they will be merely eamps:
but in the Northwest there are pinees where it will be necessary
to expend more than $12.500 to get anything like such a hos-
pital as we ought to have to meet the requirements upon some
of the reservations,

There is that grestion to be considered. and then there is
the question of inereasing the appropriation, and this bill is
filled with increnses. and it would seem to me that the proper
procedure for the House is to disagree to this amendment and
let the conferees deal with it in conference, where they ean
perfect it better than we ean perfect it here in the Committee
of the Whole.

The CHAITRMAN. The question is on the amendment of the
gentleman from Illinois

The guestion was taken, and the amendment was rejected.

Mr. MANN. Mr. Chairman, I now move to concur in the Sen-
ate amendment. !

The CHAIRMAN, The question is on the motion of the gen-

leman from Illinois to coneur in the Senate amendment,

Mr. MANN. Mr. Chairman, the gentleman from Sounth Da-
kota [Mr. Burge], who will be one of the conferees, naturally
and properly does that which all gentlemen do in the House m
reference to matters of tkis sort where they will be conferees.
They want the whole matter te go to conference. I wonld not
linve any very great respect for one of the conferees on thess
appropriation bills who did not wish to have the whole thing
go to conference. But. after all, the assnmption that three
conferees named on the part of the House to consider these
rumerons Senate amendments know more about the amend-
ments than the entire body of the House is a pure assumption.
The experience of many vears in the House has taught me that
they do not. If they knew anything at all about the ameud-
ments. they might give that information to the Honse now: and
the assumption that when the conferees go over these 168
amendments they sit down with the distinguished Senators
who are conferees and spend two or three hours discussing ench
omendment and perfecting it is also a pure matter of arsump-
tionn. The average time spent on these amendments by the con-
ferees will not be 10 minutes to an amendment. They will not
Eknow about it; they are not in as good a shape to perfect »n
amendment as we are. The gentleman from South Dakota suz-
gests several needed amendments to this amendment. Let us
make them. The committee has just refused to make one which

ought to be made. If this committee and thls House wants ¢a
£o on record that it Is opposed to building hospitals for the In-
disns having tuberculosig, let them go on record to that effect.
They will have the opportunity if they want to embrace It
They have the opportunity now. I am in favor of giviug these
bospitils and making this appropriation, an increiase of $50.000,
for the purpose of building hospitals for the benefit of the In-
dians who bave tnberculnsis and trachoms, both of which dis-
eases are spreading rapidly among the Indians, with a great
number of fatalities.

Mr. FERRIS. Mr, Chairman, will the gentleman yield?

Mr. MANN. Yes.

Mr. FERRIS. During the Inst administration President Taft
sent what. to my mind, was a very strong and forceful special mes-
suge to Congress urging it to do something abont this very matter.

Mr. MANN. We have had it urged for years: but when onr
distinguished conferees go over to the Senate they will trade
something off for this. What do they eare about this?

Mr. STEPHEXNS of Texas. Mr. Chairman. I desire to state
that we have already adopted in the bill that passed the Honse
I think a sufficient amount of money to provide for all of these
hospitals for trachoma, tuberculosis, and smallpox, and other
infections diseases, and also to correct any sanitary defects in
the Indian homes, and so forth. The Senate has only changed
the language, and in that change of languige they have not cer-
tainly read or understood the entire provision of the amend-
ment. They provide, in lines 14 and 15, that these hospitals
shall be constrocted under the supervision of the Commissioner
of Indinn Affairs: and on the same page, in lines 24 and 25,
they provide for hospitals for the nse of such Indians as the
Secretary of the Interior may designate. Therefore. they have
changed the Inw. and have in the same section one provision
putting it under the Recretary of the Interior nnd another put-
ting it under the Commissioner of Indian Affairs.

Mr. BUTLER. Mr Chairman. will the gentleman yield?

Mr. STEPHENS of Texns. Yes.

Mr. BUTLER. Is the gentleman in favor of hospitals for the
Indians?

Mr. STEPHENS of Texas. Yes.

Mr. BUTLER. Will the gentleman endeavor in econference to
agree to some provision that will give hospitals to the Indians?

Mr. STEPHEXNRS of Texns, We will; and we will endeavor to
harmonize the amendments.

Mr. CARTER. If the gentleman from Texas will permit, T
will sny to the gentleman from Pennsylvania that the bill as
passed by the House earries §50.000 for hospitals, the cost of
none of which is to execeed $15,000.

Mr. BUTLER. T hape that the conferees will agree to the
amendment for £310.000.

Mr. CARTER. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Texas has the floor.

MESSAGE FROM THE SENATE.

The committee informnally rose; and Mr. Page of North Caro-
lina having taken the chair as Speaker pro tempore. a mes-
sage from the Senate. by Mr. Tulley, one of its elerks, announced
that the Senate had passed without amendment joint resolution
of the following title:

H. J. Res. 279. Joint resolution to amend an act entitled “An
net granting pensions and Incrense of pensions to certain sol-
diers and suilors of the Civil War and certain widows and de-
pendent children of soldiers and sailors of said war,” approved
May 2, 1914.

INDIAN APPROPRIATION BILL.

The committee resumed its session.

Mr. STEPHENS of Texas. Mr. Chairman, I yileld three
minutes to the gentleman from Oklanbhoma [Mr. CArRTER].

Mr. CARTER. Mr. Chalrman. we found in onr trip last fall
that the building of a big hospital will be ntterly impractieal and
impossible for the accommodation of Indinng  Yon ean not get
the Indian to go very far away from his home to n hospital. Con-
sequently you have to build on his reservuation, and a great many
of the reser:ations are small and sparsely settled. In gome in-
stunces it is impossible to get the Indian to move from one res-
ervation to an adjoining reservation. Yon anlways have trouhle
in getting a full-blood Indian in any kind of a hospitul at all.
Consequently it is very necessary we have small hespitals and
have more of them: hence the limitation placed in this item.

Mr. GREEN of lowa. Will the gentleman yield?

Mr. CARTER. Yes.

Mr. GREEN of Iowa. Is there any need of large hospitals
for treating these particular diseases?

Mr. CARTER. As I s=aid. we found that it would not be
best to construct large central hospitals.
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Mr. GREEN of Iowa.
stated it correctly.

Mr. CARTER. In our investigation last fall we found the
doetor on the reservation, the superintendent, the Indians, and
everyone else unanimous in their opinion that the Indian would
not leave the reservation and go to a distant hospital, and you
would probably have some difficulty in getting him into a hos-
pital even on the reservation. It does not come about from the
objection of the fellow who is sick alone, but it comes about
from the objection of his relatives, his parents, or his children.

The Indian is very fond of his relatives, and when he is sick
his relatives seek to keep him with them. Youn will find n great
deai of difficulty if you attempt to take the Indians off into
distant hospitals. The best idea is to build small hospitals
on Indian reservations, and these ought not to cost very muoch
money. They ought to be constructed very cheaply; especially
those for tuberculosis ought to be open-air hospitals. The gen-
tleman from Illinois [Mr. Max~] and I had some disecussion
about this matter when this item passed the House. The gen-
tleman put some remarks in the Recorp which I thought were
very pertinent to the subjeet, and, as usual, the gentleman
knew just what he was talking about. 1 believe it wus my
friend from Oklahoma [Mr. Fereis] who said if he wanted to
know how large a crop of Kafir corn he raised on his farm
last year, just how high it grew and the exact yleld. he wouvid
not send back to Oklahoma to get the report, but he would
only go to the gentleman from Illinois and, if it was obtainuble,
he would have it.

Mr. FERRIS. Will the gentleman yield?

Mr. CARTER. Certainly.

Mr. FERRIS. I want to ask my friend: In lines 11 and 12,
whlcl; is a limitation on the bill, would that ke workable in all
cases

Mr. CARTER. The gentleman means page 67

Mr. FERRIS. On page 6, lines 11 and 12, and the question
is this: Some of the agencies only have a small band of In-
dians, while another agency might have a large band, and I
woudered if $12.500 was sufficient to construct a hospital large
enough for the largest band of Indians?

Mr. CARTER. I think that might be placed at $15.000, and
there might not be objection to going as high as $20.000.

Mr. FERRIS. Wby does not the gentleman from Illinovis—
the sentiment seems almost unanimeus—Iet it go to conference,
and let the conference committee see if this is workable?

Mr. MANN. Does the gentleman think they know any more
abogt;t? The House passed it at §15,000 and the Senate puts it
at $12,500. f

Mr. FERRIS. I will try to answer the gentleman. The
gentleman knows a lump-sum appropriation like this finally
gets down to the Indian Office, where they work out the details,
and I have no doubt the conferees might bring in the Commis-
sioner of Indian Affairs and counsel with him as regards the
workability in reference to placing these hospitals on the res-
ervations, /

Mr. MANN. The gentleman knows the people who will work
out the details will be those who have to do with the construc-
tion of the hospital. We build eight hospitals the next fiseal
year whick this would authorize, and there are plenty of places
we could put those.

In a few years we will have a great many more than eight.
We can tell after we build the first one really what ought to be
done and what it will cost. And all they tell vs in advance will
be, in the main, hot air.

Mr. BURKE of South Dakota.

Mr, CARTER. Yes; I yield.

Mr. BURKE of South Dakota. We did have under construc-
tien a number ef bospitals, one on the Kiowa and Comanche
Reservation in Oklabhoma.

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired.

Mr. BURKE of South Dakota. Mr. Chairman, I ask to be
recognized. We have ene or more hospitals under erection, or
elready constructed, ou the White Earth Reservation in Min-
nesota.  One has been constructed for the Kiowas and Comanches
in Oklahoma. We are counstructing now several on the Sionx
reservations in South Dakota, out of Indian funds., We alse
have one at Lapwal, in Idaho, apd one at Phoenix, Ariz. 1
think there is a provision in this bill that provides for repealing
the act that auvthorized the sule of the agency property of the
Fort Spokane Reservation in Washington for the purpose of
making that a hospital, and I think also there are items in the
bilt that contemplate hospitals in connection with some of the
nonreservation Indinn schools. We are making great ‘progress
with reference to preparing to deal with trachoma and tuber-
culosis, and when the gentleman says that we are opposed to

I misunderstood the gentleman; he

Will tie gentleman yield?

appropriations for this purpose he certainly is unfair, beenuse
it is not in accord with the record that the eommittee has made
in dealing with this subjeet.

Mr. FERRIS. Will the gentleman yield?

Mr. BURKE of South Dakota. I will.

Mr. FERRIS. I want to ask the gentleman from South Da-
kota if he thought it worth while to incorporate an amendment
in this provision which would provide that when Indians have
plenty of money they pay for their own hospitals? The gentle-
man knows some places where that wonld not apply and some
where it would.

Mr. BURKE of South Dakota. I do not think it is the inten-
tion to build these hospitals on reservations where there are
tribal moneys available that may be used for the construction
of hospitals,

Mr. FERRIS. There is nothing in the act to preclude that.

Mr. BURKE of South Dakota. The mouney of the Sioux of
South Dakota, under the agreement of 1830, received as pro-
ceeds from the sale of their surplus lands, goes into the Treas-
ury and is expended for their support and civilization, and we
are building at the present time some hospitals upon some of
the Sioux reservations. And for the benefit of the gentleman
from Illinois [Mr. Foster] I will state that on the Cheyenne
Reservation, in my State, T think they are planning to build a
hospital that is going to cost nearly $25.000, and that 1s becnuse
a hospital costing less than that would not be sufficient for the
needs of that reservation, and it would be poor economy to
establish more than one hospital upon that reservation, because
the expense of upkeep and equipment and the physicians that
would be vecessary would cause the expense of maintenance
and operation to be greater.

Mr. FOSTER. Usnally In treating this class of cases it Is
better to have fewer In number associated together than a large
number. And hospitals can be built in such a way as that they
can be added to at any time it becomes necessary without chang-
ing any of the plans.

Mr. BURKE of South Dakota. I will say to the gentleman I
think the best equipped hospitnl we saw while on our trip
West was at Phoenix, Ariz. The hospital proper was compara-
tively a small building, constructed in a way that it was open
on all sides. As I reeall, there was no hall. It was built so
that there were porches on the side, and sereened. so that prac-
tically the patients were in the open air. And then in connec-
tion with this hospital they have built little cottanges which cost
only $100, I think, where the patients with tuberculosis are
kept; as a rale, only one patient in a cottage.

As to trachoma, that is not so important and does net re-
quire so much of a hospital as does tuberculosis. Patients only
need to be isolated for a period of a few days, so they say, al-
though they ought to be kept from coming in contact with those
not sffticted for a rensonable time. The important thing about
trachoma, after the first few days, Is to have the patients where
they ean receive proper attention daily nntil sueh time as they
have recovereid; and therefore, unless they are put into hos-
pitals, they do mot get anywhere with suppressing the disease.
If the Indians are left to treat themselves, they will not do what
they must do to be cured.

The CHAIRMAN. The time of the gentleman has expired.

Mr. STEPHENS of Texas. Mr. Chairman, I move to disa-
gree to the Senate amendment.

Mr. CARTER. The gentleman from Illinois [Mr. Manx]
has a preferential motion.

The CHAIRMAN. The parlinmentary situation is, that the
gentleman from Texas [Mr. Stepnexs] moved to disagree, but
the gentleman from Illinois moved to concur in the Senate
amendment.

Mr. BURKE of South Dakota. A parliamentary inquiry, Mr.
Chairman.

The CHATRMAN. The gentleman will state it.

Mr. BURKE of South Dakota. If the motion of the gentle-
man from Illinois fails, is that equivalent to a motion to disa-
gree?

The CHATRMAN. Tt is. The question is on eoncurring in
the Senate amendment nambered 4.

The question was tauken; and the Chairman announced that
the noes seemed to have it. 2

Mr. MANN. 1 ask for a division, Mr. Chairman.

The committee divided: and there were—ayes 19, noes 19,

So' the motion was rejected.

The Clerk read as follows:

On page 6, line 15, insert the word “ further."”

Mr. STEPHENS of Texas. Mr. Chairman, I move to agree
to that. There is one provision here above that we have just
read, and this is verbal. I think we should agree to that.
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Mr. MANN., Tte gentleman does not want to agree to that.
That ought not to go in there unless the previous amendment
is agreed to. 1

Mr. STEPHENS of Texas. Mr. Chairman, I move to disa-
gree to the Senate amendment.

The CHAIRMAN. The gentleman from Texas moves fo dis-
agree fo the Senate amendment.

The motion was agreed to.

The CHATRMAN. The Clerk will read the next amendment.

The Clerk read as follows:

Page 6, line 17, strike out the word * thirteen " and insert the word
“ gleven.”

Mr. STEPHENS of Texas.
agree to that amendment.

The CHAIRMAN. The gentleman from Texas moves to con-
cur in the Senate amendment numbered 6.

The motion was agreed to.

The CHAIRMAN. The Clerk will report the next amendment.

The Clerk read as follows:

Amendment No. T: Page 7, after the word “ designate,” strike out
the remainder of line 1 down to and including the word “ equipment”
and the colon In line 6.

Mr. STEPHENS of Texas. Mr. Chairman, that is part of the
first amendment that we have been considering. I move that we
disagree to that also.

The CHAIRMAN. The gentleman from Texas moves that
we disagree to Senate amendment numbered 7.

The motion was agreed to.

The CHAIRMAN, The Clerk will report the next amendment.

The Clerk read as follows:

Page 7, line 9, strike out all after the word “ herein” dewn to and
including the word “ examination ™ and the colon.

Mr. MANN. Mr. Chairman, T ask to have reporied the lan-
guage that was stricken out.

The CHAIRMAN. The Clerk will report the language that
is stricken out.

The Clerk read as follows:

Provided further, That the Secretary of the Interior may, in his dis-
eretion, employ physicians regularly licensed to practice to aid In
csrrri.nz out the provisions of this paragraph without requiring such
employed physicians to pass any civil-service examination,

Mr. STEPHENS of Texas, Mr. Chairman, I move that the
House disagree to the amendment of the Senate.

The CHAIRMAN. The gentleman from Texas moves that the
House disagree to Senate amendment numbered 8.

Mr. MILLER. Mr. Chairman——

Mr. STEPHENS of Texas. Mr, Chairman, I yleld to the gen-
tleman from Minnesota [Mr. MiLLeR].

Mr, MILLER. Mr. Chairman, I sincerely trust that this will
be disagreed to—the amendment striking out the paragraph
read—and that the conferees will insist upon its retention in
the bill when it finally becomes a law.

Unless this feature is retained, to my mind the $310,000 appro-
priated in the paragraph might just about as well be taken down
and thrown into the Potomac¢ River. On one or two other
occasions I made the same observation, and I desire to renew
it here with emphasis.

The purpose of this exceptional expenditure of $310,000 is io
fight malignant infectious diseases now ravaging among and
destroying the Indians of the United States. It is not to build
up a corps of governmental employees. It is not to create
new jobs for additional employees who may want positions,
but it is to bring the best-trained science of American genius
to combat the terrible ravages of these nained diseases.

Now, as the Secretary of the Interlor is compelled, as he
will be unless this paragraph becomes a part of the law, to
spend this $310.000 by hiring civil-service employees, he is re-
stricted to the class of employees who pass the examination
and enter the service. You will never get a trnined scientific
physician or a recognized leading physician respecting these
diseases to pass a civil-service examination. You will never
get one to devote any of his time to this work. The Secretary
of the Interior would be obliged to select from the men who
pass the examination, Who are they? We are not a bit in
doubt. We have had years of experience. Men interested in
Indian affairs have traveled over the United States and brought
in reports most voluminous. The men who are ereated physi-
eians to enter the Indian Service by passing a civil-service ex-
amination, nearly all of them, helong to one or two classes—
cither the young man without experience, who has never even
ireated a sore eye or n sore nose or 4 sore thumb, fresh from
college, who has the ablility to pass the examination, or else
some more elderly physician who has made a failure of his
practice nnd is anximis to get o $1.000 job.

Now. we are never going to produce the results we hope for
in making this extraordinary appropriation if we are to employ

1 move, Mr. Chairman, that we

men of those two classes, 1 understand the only sonrce that
any objection comes from to this paragraph is the Civil Service
Commission. Now. I have no objection to their entering a [ro-
test, T suppose very likely it is their province and their duty
to try to preserve to themselves all the powers they can and
to keep the service of the United Stutes pretty largely within
their own hands. But we must not lose sight of the fact that
this is an extraordinary appropriation, and the hands of the
Secretary of the Interior ought not to be tied by any of the
rules or restrictions that will tie his hands unless this para-
graph is adepted. I want to see him go out and secure the best
talent that has heen developed among the splendid physicians
of the United States to do this humanitarian work among the
Indians,

The CHAIRMAN. The fime of the gentleman has expired.

Mr. FOSTER. Ar. Chairman, I move to strike out the last
word. 1 have no desire to occupy more than a minute. My
apinion about this provision of the bill is not only that it ought
not to be agreed to, and that they should not be under the civil
service, but there ought to be a provision that these men should
be under the Public Health Service, and that these men shounld
be assigned from that service to the Indian Service, so that they
might be properly selected by a trained physician from n depart-
ment of the Government that is now under thorough organiza-
tion, and they then would have the proper supervision of a
trained braneh of the public service. But you can not build it
up in the Indian Office, and you can never get a successful sery-
ice in this way,  The Indian Office does not give its time to this
and ought not to be expected to do so. It onght to be turned
over to the Health Service to be carried on in that way.

Mr. MANN. Will my colleague yield to a guestion?

Mr. FOSTER. Yes.

Mr. MANN. Is it not a fact that in making examinations
through the Civil Service Commission for places of this sort the
Civil Service Commission calls on the 'ublic Health Service for
aid?

Mr. FOSTER. I think they do; but still there is, outside of
the eivil-service examination, a knowledge that is not gained by
that examination as to the gqualifications of a physician to do
that particular kind of work.

Mr. MANN. The examination may not mean merely a written
mental examination. Here, for instance, we have just had a
provision in reference to the valuation of railroads, and the
President issued an order covering those places under the civil-
service law. Of course many people thought that ought not to
be done, I think it was the opinion of the Interstate Commerce
Commission that it ought not to be done.

I suppose the President and everybody would concede that it
is possible to select better men than you get through the Civil
Service Commission; yet I have no doubt that, ag a matter of
fact, they will get better men in that way than they would
have gotten in the other way, and that is more expert than
this is.

Mr. FOSTER., If you are going to select physicians to take
charge of these small hospitals over the country. I think there
ounght to be the greatest latitude given to the Public Health
Service to select the proper class for that partienlar work, and
you can not pessibly get it under a civil-service examination.

Mr. MILLER. Will the gentleman yield for a suggestion?

Mr. FOSTER. Yes.

Mr, MILLER. Is the gentleman aware of the maximum sum
that can be paid by the Interior Department for service of this
kind?

Mr. FOSTER.
is small.

Mr. MILLER. It is extremrely small; infinitely less than can
be paid under the Public Health Service. Ior that reason you
can not get good men.

Mr, FOSTER. But, in my judzment, you ean get better men
through the Public Health Service for this work than the Com-
missioner of Indian Affairs can get, regardless of who he is;
it is not against him that such is the case. The present gentle-
man who holds that place is a very competent official, but is
not versed in medicine.

Mr. MILLER. I think the whole sum should be expended by
the Public Health Service. There is no question about that in
my mind.

Mr. WOODRUFF. I think the suggestion of the gentleman is
very good, indeed, and I would like to ask him if he thinks it
would be possible to get competent men for this service for the
money that Is paid?

Mr. FOSTER. You can not get men specialiy trained for
this work, and yet there are a good many young physicians who
have graduated from medical colleges nnd servedd ns internes in
hospitals who are willing to go out and take these positions.

I am not aware of the amount, but I know it
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They are bright, good young men who get the experience they
want in that sort ef work, and they are willing to do it though
the pay is small. They are good physicians and consclentious

men.

Mr. WOODRUFF. And they go for the purpose of experi-
ence only. and get the experience at the expense of the Indians.

Mr, FOSTER. OL. no; thait is not the fact. There are many
young men who graduate in medicine who are poor, and it
enables them to get some practice, and get money to start on
possibly. for a year or two, but you can not hold those men
for o great length of time as they could not afford to stay
permanently for the salary. It is impossible to do it.

Mr. WOODRUFF. You can not hold the competent men.

Mr. FOSTER. Because the good men are not going to stay
there a great length of time for the pay they get. A superin-
tendent would probably be paid more.

Mr. WOODRUFF. You can not hold the competent men.

Mr. FOSTER. You can hold competent men for a while, but
you can not expect to hold themn for any length of time. I de
not desire to be understood that these young men are not com-
petent. Physicians do not usually make a great deal of money
in practice. but it would be difficult to keep men on small sal-
aries all their lives,

The CHAIRMAN. The Chair will call attention of gentlemen
to the fact that, under the order of the House, at 5 o'clock the
House will stand in recess until 8 o’clock.

Mr. STEPHENS of Texas. I would like to have a vote on
this guestion, Mr, Chairman.

The CHAIRMAN. The question is on the motion of the
gentleman from Texas to disagree to Senate amendment num-
bered 8.

The question was taken, and the motion was agreed to.

Mr. STEPHENS of Texas. Mr. Chairman, I move that the
committee do now rise.

The motlon was agreed to.

Accordingly the committee rese; and the Speaker having re-
sumed the chair, Mr. Unpeswoop, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bill H. R.
12579, the Indian appropriation bill, and bad come to no resolu-
tion thereon,

SPEAKER PRO TEMPORE FOR TO-NIGHT.

The SPEAKER. The Chair will designate the gentleman
from North Carolina [Mr. Pace] to preside as Speaker pro
tempore this evening.

SIXTH INTERNATIONAL DENTAL CONGRESS.

Mr. BRUMBAUGH. Mr. Speaker, I ask unanimous consent
for the present consideration of Senate joint resolution 105,
authorizing the President to accept an invitation to participate
in the Sixth International Dental Congress.

The Clerk reported the joint resclution, as follows:

Senate joint resolution 105.

Resolved, etc., That the President be, and is hzreb&. authorized to
accept an invitation extended by the Government of Great Britain to
that of the United States to be represented by delegates in the Sixth
International Dental Congress, to be held at London, August 3 to 8,
1914, and is authorized to appoint 15 delegates to such congress:
Provided, That no appropriation shall be granted at any time for ex-
penses of delegates or for other expenses in in connection with
sald congress,

The SPEAKER. Is there objection?

Mr. DONOVAN. I object.

CHANGE OF REFERENCE.

The SPEAKER. By mistake, House resolution 559, author-
jzing the Interstate Commerce Commission to examine the
affairs of the Wabash, Pittsburgh & Terminal Raiiway Co.
with a view to ascertaining the facts, was referred to the Com-
mittee on Itules, when as a matter of faet it should go to the
Committee on Interstate nnd Foreign Commerce. Without ob-
jection, the reference will be changed.

There was no objection.

SIXTH INTERNATIONAL DENTAL CONGRESS.

Mr. BRUMBAUGH. Mr. Speaker, I renew my request for
the consideration of Senate joint resolution 105, authorizing
the President to nccept an invitation to participate in the Sixth
International Dental Congress,

The SPEAKER. Does the gentleman from Connecticut with-
draw his objection?

Mr. BRUMBAUGH. He hag withdrawn from the Hall in
order that I might offer it again.

Mr. MANN. The gentleman from Ohio renews his reguest.

The SPEAKER. Is there objection to the reqguest of the
gentleman from Ohio?

There was no objection,

The Senate joint resolution was ordered to be read a third
time, was read the third thme, and passed.

The SPEAKER. The hour of 5 o'cloc’: having arrived,
nnder the previous order the House will stand in recess until
8 o'clock this evening.

CECESS,

Accordingly, at 5 o’clock p. m., the House was in recess until

8 o'clock p. m.

EVENING SESSION.

The recess having expired, at 8 o'clock p. m. the House was
called to order by the Speaker pro tempore [Mr. Pace of North
Carolina.]

The SPEAKER pro tempore. Under a special order, the
session of the House this evening is for the consideration of
bills on the Private Calendar, beginning with Calendar No. 242,

Mr. POU. Mr. Speaker, I desire to make the same sugges-
tion to-night that I did on the last evening when we were in
session for the consideration of bills on this ealendar, and that
is if any gentleman has it in mind to object to a bill whether
or no, it would save a good deal of time if he would interpose
his objection immediately after the reading of the title of the
bill, for that would save the reading of the entire bill
bn’fhe SPEAKER pro tempore, The Clerk will report the first

ROBERT T. LEGGE.

The first business in order on the Private Calendar was the
bill (H. R. 1513) for the relief of Robert T. Legge.

The Clerk read. the bill, as follows:

Be it enacted, etc., That the sum of $250 be, and the same is hereby,
appropriated, out of any money in the Treasury not otherwise appro-
Eropr ated, and the ry of the Treasury is hereby directed to pay

ohert T. , & citlzen of McCloud, Shasta County, In the State of
California, compensation for professicnal operation performed on John
gle‘;“:‘e who was injured while an employee of the United States Forest

The SPEAKER pro tempore. Is there objection?

Mr, MANN. Mr. Speaker, 1 object.

Mr. RAKER. Mr. Speaker, I do not like to take np the time
of the House, but I will ask the gentleman to withhold his ob-
jection for a moment.

Mr. MANN. I will be very glad to reserve the objection, if
I may.

Mr. RAKER. Mr. Speaker, I desire to call the attention of
the House to this bill. It is fo pay $250 for services performed
by Dr. Legge for a laborer, John Moran, who was in the Forest
Service. Dr. Legge took him under his care and provided him
with a home, provided him with all of the necessary hospital
treatment, and also gave him medieal eare and attention. He
was put on his feet. He was cured, whereas otherwise he wonld
probably have been ‘'a cripple for life. The department recom-
mends the passage of the bill. The charge is a very modest
one, The man wns in the actual service of the Government,
Many claims of this kind have been paid. The affidavits show
the conditions surrounding the aceident and the time that Mr.
Moran suffered from his injury. It seems to me that the elnim
ought o be allowed. Knowing the conditions of that country
g0 well and the splendid work that Dr. Legge is doing, I think
it ought to be panid. Just as an example, the doctor asked the
Government here a few months ago to be relieved of all other
duties in order that he might take care of patients at this hos-
pital. This man’s affidavit says that he might have been crip-
pled for life, and possibly not have come out of it at all, if it
had not been for the doctor’'s prompt sassistance. He sent out
his automobile and brought in the man at his own expense and
actually saved his life.

Yhile the matter Is of small amount, it is of some concern
to the gentleman from California to see that his consfitnents
receive proper care and consideration. I wonder if the gentle-
man from Illinois [Mr. Ma~~N] could not see his way clear to
let the bill pass to-night? I have not urged many of these
matters. I trust the gentleman will permit the passage of the
bill.

Mr. POU. Mr. Speaker, I demand the regular order.

The SPEAKER pro tempore. The regular order is the objee-
tion of the gentleman from Illinois.

P. J. OARLIN CONSTRUCTION CO.

The next business in order on the Private Calendar was the
bill (H. R. 11772) for the rellef of the P. J. Carlin Construc-
tion Co.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, I object.

BAMSON DAYIS,

The next business in order on the Private Calendar was the
bill (H. R. 16713) for the relief of Samson Davis.
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The Clerk read the bill, as follows:

Be it enacled, ete.,, That in the administration of the pension laws
Samson Davls shall hereafter be held and considered to have been in
the military service of the United States as a private of Company A,
Ninth Regiment United States Infantry, from the 21st day of June,
1899, to the 29th day of August, 1902, and to have been dlsebargeci
honorably as such on the latter date.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none. The question is on the engross-
ment and third reading of the bill,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

LOUIS EDER,

The next business in order on the Private Calendar was the
bill (8. 4714) to authorize Louis Eder to enter lands under
the homestead laws,

The Clerk read the bill, as follows:

Be it enacted, efc,, That Lonls Eder, of Laramie County, Wyo., be,
and he is hvrob{. autﬁorixed to enier, and secure title to the same under
the homestead laws of the United States, 160 acres of unappropriated
public lands in lHeu of the north half of north half of section 28, town-
ship 14 north, range 70 west, of sixth principal meridian, relioquished
by him to the Government for inclusion in the withdrawal of lands for
the protection of the water supply of a milltary post, and no charge
shall be made for making the entry of record to cover the tract selected :
Provided, That the requirements of the laws respecting settlement,
residence, improvements, etc., are complied with on the new claim,
credit being allowed for the time spent on the relinguished claim.

With the following committee amendment:

Page 1, line 6, after the word * of,” insert the words “ surveyed un-
reserved and ™

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none. The question is on agreeing
to the committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill.

The bill was ordered to be read a third time, was read the
third time, and passed.

JOSEPH ROBICHEAU,

The next business in order on the Private Calendar was the
bill (H. R. 1062) granting a patent to Joseph Robichean.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Interior is hereby au-
thorized and directed to lssue a patent to Joseph Roblicheau to the fol-
lowing land : Northwest quarter of the southeast quarter and south half
of the southeast quarter section 27, and the northwest quarter of the
northeast quarter section 34 township 47 north, range 3 east, Boise
meridian, Coeur d'Alene (Idaﬁo) land district.

With the following committee amendment:

After the word * district,” in line 9, insert the fo]lnw!ns: :

“Prorided, That nothing berein contalned shall be held to interfere
with or defeat any sale heretofore made by the Forest Service or timber
upon the land herein granted and the purchaser or purchasers of such
timber shall have the right to cut and remove from the land all timber
or lumber purchased, within two years from the approval of this act.”

The SPEAKER pro tempore. Is there objection? f

Mr. MANN. LIr. Speaker, reserving the right to object, I
would ask the gentleman in charge of the bill if it would be per-
fectly satisfactory to add to the commlittee amendment the fol-
lowing:

And the sald Joseph Robicheau shall have no clalm to the timber so
sold or the proceeds thereof,

Mr. FRENCH. 1 have no objection to that. That is the in-
tention, and if it would make it clear I would be very glad to
have the gentleman offer that amendment.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

There was no objection.

Mr. MANN. Mr. Speaker, I move to amend the amendment
by striking out the word *“or,” after the word “service,” and
inserting the word * of.”’

The SPEAKER pro tempore.
amendment.

The Clerk read as follows:

Page 1, after the word * service,” strike out the word “or" and
insert the word * of.” :

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed to.

Mr. MANN. I offer the following amendment, which I send
to the desk.

The Clerk read as follows:

At the end of the committee nmendment, after the word * act,” strike
out the period and insert a comma and the following words: * and the
said Joseph Itobicheau shall have no clalm to the timber so sold or the
procceds thercof.”

The SPEAKER pro tempore, The question is on agreeing to
the aniendment to the amendment.

The amendent to the amendment was agreed to.

The Clerk will report the

The SPEAKER pro tempore, The question now is on agree-
ing to the committee amendment as amended.

The committee amendment was agreed to. :

The SPEAKER pro tempore. The question now is on the
engrossment and third reading of the bill as amended.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

THOMAS ¥. HOWELL. ;

The next business in order on the Private Calendar was the
bill (H. R. 1516) for the relief of Thomas F. Howell. i

The Clerk read as follows: RET

Be it cnacted, etc., That the Secreiary of the Interior is hereby an-
thorized s‘ud directed to reinstate the homestead entry numbered 3944 of
Thomas F. Howell, and therenpon to issue a patent to said Thomas F.
Howell for the land embraced in his homestead cntry numbered 3044,
Redding, Cal., for the southeast quarter of northeast guarter of section
6, sonth half of northwest quarter and southwest quarter of northeast
quarter of section 5, township 28 north, range 5 ecast, Mount Diablo
meridian, upon submission of proof of residence upon and improvement
and cultivation of said land as required by the homestead laws: Pro-
vided, That such final proof be submitted at any time within four years
after the approval of this act.

The committee amendment was read, as follows:

On page 1, line 6, strike out the word “ thereupon."

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
think there is some doubt about this—considerable, in my mind,.
The bill says—

That the Becretary of the Interior is hereby authorized and directed
to reinstate.

Would it not be perfectly satisfactory to leave it to the Secre-
tary of the Inferlor and authorize him to reinstate?

Mr. RAKER. Absolutely; yes, sir; I am perfectly willing
to strike out the words * and directed.”

The SPEAKER pro tempore. Is there objection to the present
consideration of the bill? [After a pause.] The Chair hears
none.

Mr. RAKER., Mr. 8peaker, I move to amend the bill by strik-
ing out, in lines 3 and 4, page 1, the words “ and directed.”

The SPEAKER pro tempore. The question first is on the
committee amendment.

The question was taken, and the amendment was agreed to.

The SPEAKER pro tempore. The question recurs on the
amendment offered by the gentleman from California, which the
Clerk will report. :

The Clerk read as follows:

Page 1, lines 3 aod 4, strike out the words * and directed.”

The question was taken, and the nmendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

FRANK PAYNE SELBY.

The next business in order on the Private Calendar was the
bill (H. R. 6879) for the relief of Frank Payne Selby.

The Clerk read the title of the bill.

Mr. MANN. Mr. Speaker, I object.

CLEVELAND PRESS, OF CLEVELAND, OHIO.

The next business in order on the Private Calendar was the
bill (H. R. 12484) to pay the Cleveland Press, of Clevelund,
Ohio, $200 for a horse shot because of injuries sustained on a
defective platform scale in the post office at Cleveland, Ohio.

The Clerk read as follows:

Be it enacted, efe., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise nggaopriared. to the Cleveland Press, of (leve-
land, Ohio, the sum of $200, which amount Is hereby appropriated In
full payment for a horse that was shot because of Injuries systalned
on a defective platform scale in the post office at Cleveland, Ohla. :

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

JOHN B. KEATING.

The next business in order on the Private Calendar was the
bill (H. R. 4952) to refund to John B. Keating customs tax
erroneously and illegally collected at Portland, Me., on cargo
of coal March 11, 1903,

The Clerk read as follows:

Be it enacted, ete.. That the Secretary of the Treasury be, and he
is hereby, authorized and directed to refund and pay, out of any
money in the Treasury not otherwise nlpproprlated. the sum of $318.80
for Import taxes erroneously and lllegally collected from him, and pald
by him under protest, on a cargo of coal and patent fuel entered at the
port of Portland, Me,, on or about March 11, 1003,

The SPEAKER pro tempore. Is there objection?
pause.] The Chair hears none.

[After a

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
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THOMABS W. H. WHITE.

The next business in order on the Private Calendar was the
bill (H. R. 16795) to reimburse the owners of the schooner
Thomag W. H, White.

The Clerk read as follows:

Be it enacted, etc., That the SBecretary of the Treasury be, and he is
hereby, authorized and directed to pay to the owners of the schooner
Thomas W. H. White, out of any money in the Treasury not other-
wise appropriated, the sum of $260.02 for reimbursement for losses
incurred when the lighthouse tender Lilac swung agalnst the schooner
Thomas W, H. White,

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The bill was ordered to be engrossed and read a third time;

was read the third time and passed.
CHARLES H. RAYFIELD, ALIAS OHARLES H. CZARNOWSKY.

The next business in order on the Private Calendar was the
bill (I. R. 13123) for the rellief of Charles H. Rayfield, alias
Charles H. Czarnowsky.

The Clerk read as follows:

Be it enacted, ete., That in the administration of the pension laws,
Charles H. Rayfleld, allas Charles H. Czarnowsky, shall hereafter be
held and considered to have been in the military service of the United
Btates as drummer of Company B, Fifth Regiment New York Volunteer
Heavy Artillery, from the 12th day of August, 1863, to the 20th day
of April, 1864, and to have been discharged houornbfy as such on the
latter date: Provided, howeter, That this act shall not confer upon
him any rizght to pay, annuities, pensions, or other emoluments which
might otherwise accrue to him from such service,

The SPEAKER pro tempore. Is there objection?
pause.] The Chair hears none.

Mr. MANN. Mr. Speaker, I do not know whether the gen-
tleman from New York is here, but this bill apparently is a bill
to give a right to a pension. It says that in the administra-
tion of the pension laws this man shall be held and considered
to have been in the military service, but the proviso says—
that this act shall not confer upon him any rlﬁhts to pay, annulties,
pensions, or other emoluments which might otherwise acerne to him
}rom such service.

I doubt very much whether he could get a pension under that
language.

Mr. KAFIN. Mr, Speaker, as I recall the case the gemtleman
does not desire a pension. The first part of the bilt which
gives a pensionable status is the form that has been adopted
by the Committee on Military Affairs,

Mr. MANN. I understand that.

Mr. KAHN. And it is the usual form. This man was less
than 10 years of age when he was mustered into the Army as
a drummer boy, and after having served some months his
father took him away, with the consent of the officers, to a
military school in Pennsylvania where the boy did service.

He was, of course, altogether too young to know anything
about desertion; he has grown to man’s estate and wants his
record changed so that it will not appear that he deserted. He
desires no pension whatever.

Mr. MANN., It seems queer to say, though, that he shall be
considered to have been discharged but shall not draw a pen-
slon.

Mr, KAHN. It is simply following the form to correct the
charge of desertion standing against him on the records of the
War Department.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read a third time, and passed.

WILLIAM H. MILLER.

The next business in order on the Private Calendar was the
bill (H. R. 16431) to validate the homestead entry of William
H. Miller.

The bill was read, as follows:

Be it enacied, ete,, That the homestead entry of Willlam IL. Miller,
No. 010224, made October 28 1009, for the northwest quarter of see-
tion 29, township 20 north, range 49 west of the sixth principal
meridian, in the State of Nebraska, be, and the same is hereby, validated.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bil’? [After a pause.] The Chair hears none.

The question was on the engrossment and third reading of
the biil.

I'he bill was ordered to be engrossed and read a third time,
was read a third time, and passed.

LITTEN HOUSE MOORE.

The next business in order on the Private Calendar was the
bill (H. It. 6196) for the relief of Rittenhouse Moore.

Tre bill, with committee amendments thereto, was read in
full. (

[After a

LI—T41

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill.
Mr. MANN. I object.

UNITED STATES DREAINAGE AND IERRICATION CO.

The next business in order on the Private Calendar was the
bill (H. R. 16033) for the relief of the United States Drainage
and Irrigation Co.
mghe bill, with & committee amendment thereto, was read in

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. CULLOP. Mr. Speaker, reserving the right to object, I
would like to have from the author of this bill, or the chairman
of the committee, some explanation.

Mr. POU. I will say to the gentleman from Indiana that in
the absence of the gentleman from Pennsylvania [Mr. Eb-
MoNDS], who reported the bill, I will quote from the letter of
Secretary Garrison. He says:

Bince, however, the work was necessary, since it would have cost
much more had actual conditions been known, and since, had the con-
tractor defaulted, such portion as he would have left undone would
have completed at Increased cost, and since the eontractor persisted to
the completion, with no hope of obtaining relief from the large loss
except as an equitable claim, the claim in the amount designated in
the bill is regarded as meritorious. and favorable action is recom-
mended.

Mr, CULLOP. I would like to ask the gentleman if this com-
pany had taken a contract to do that work, or is this an allow-
ance outside of the contract price?

Mr. POU. I will say to the gentleman that I think the claim
of this company is that this was for work which was not con-
templated by their contract.

Mr. CULLOP. Well, was there not a contract let to this com-
pany for the deing of this work in the first instance? They
entered upon the discharge of their duties, and after they had
prosecuted the work for some time they found that it would not
be a profitable undertaking, and then this sum has been asked
as an additional amount under that contract?

Mr. POU. T would not answer that in the affirmative. There
is quite a lengthy report here, and all the matters are fully ex-
plained in the report of the committee. My understanding is
that these people insist that this was of a nature extra work
which was not covered by their contract.  We referred the mat-
ter to the Secretary of War, and when he said he thought that
the claim was meritorious and ought to be paid, we felt justi-
fied in following such recommendation.

Mr. CULLOP. Well, Mr. Speaker, is not this the fact about
this bill, namely, that this company took this contract to do the
work specified, and when they found it was a greater undertak-
ing than they had calculated they came back with this claim for
the overplus?

Mr. POU. BSince the gentleman has been propounding these
inquiries my memory has become somewhat refreshed. In the
letter from the War Department I find this:

The claim, as appears from the papers, is for relmbursement of cost

of removing large quantities of stone from the line of pilles which the
contract required to be driven. It was not known to either parig to
the driv-

the contract that stone in quantity to seriously interfere with
ing of piles would be encountered.

Now, I will say to my friend, if he will pardon me just a
minute, that the contract was predicated upon the idea that
these piles would be driven down into a mud bottom. It was
not believed by either the War Department or by the contrac-
tor that there was any stone to interfere with the driving of
them. :

Mr., CULLOP.
tract.

Now, I desire to call the attention of the gentleman to para-
graph 3 in the letter of the Secretary. It says:

The work was in no proper sense extra work ordered by the con-
tracting officer, as the contract re?}!;ired 11e. contractor to gurnish all
plant, appliances, material, and labor, and reinforce the jetty at the
rate of §0.87 per lineal foot, and fornish and place flling ‘stone at
the rate of $4 per ton. The contracting officer could not have relieved
the contractor of his undertaking when it was found to be more diffi-
cult than expected, nor was there any way by which the contractor
could be paid except as stipulated in the contract,

Therefore, Mr. Speaker, I object. Let him stand by his con-
tract.

The SPEAKER pro tempore. The gentleman from Indiana
[Mr. Curnror] objects. The Clerk will report the next bill.

ESTATE OF ROBERT B, PEARCE.
The next business in order on the Private Calendar was the
bill (H. R. 13167) for the relief of the legal representatives of
the estate of Robert B. Pearce.

It was their misfortune in making the con-
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The Clerk read the bill, as follows:

Be it enveted, ete., That there be, and hereby is, appropriated. out of
any moneys in the Treasury not otherwise appropriat the sum of
gun.‘so to pay the legal representatives of Rol B. Pearve, late of

evier County, Ark . for amount due for earrying the mall from Fulton,
Ark., to Rocky Comfort, in sald State, In the year 1861,

The SPEAKER pro tempore. Is there ebjection?

There was no objection.

The SPEAKER pro tempore. The guestion is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was redd the third time, and passed. -

SPARROW GRAVELY TORBACCO CO.

The next business in order on the Private Calendar was the
bill (EL R. 13965) to refund to the Sparrow Gravely Tobacco
Co. the sum of $173.52, with penalty and interest, the same hav-
ing been erroneously paid by them to the Government of the
Thnited States.

The Clerk read the bill, as follows:

Whereas heretofore, to wit, in the month of June, 1908, a tax of $173.52
Was asse st the Sparrow Grawely Tebacco Co by the Com-
missioner of Internak Revesue in the western distriet of Virginla,
the same bel for a deficiency in the of the said company

for the year 1807 ; and
reason of the fact that the said eom-

Whereas this assessment wnsgf
d erroneously omitted to ineinde in their inventery for Jan-
process ; and

uary 1, 1908, one bin ef plug tobacco in )

Whereas this omission was an honest error on the part of the sald
company, which the Internal Revenue Department did not allow them
to- correct by means of an amended Inventory; and

Whereas as the result of this error on the part of the sald company,
and the refusal of the department to allow the same to be correct
the said company has bren compelled to pay to the Government the
above assessment, with pena and interest, whieh said amount was
in exeess of what was actu .due from the said company to the
Government : Now, therefore

Be it enacted, ete., That the sald sum of $176.99 is hereby dirpeted
to be refunded to the sald Sparrow uravely Tobaeco Co. from the Treas-
ury of the United States.

With a committee amendment.

The SPEAKER pre tempere. Is there ebjection?

There was ne objection.

The SPEAKER pro tempore. The Clerk will repert the com-
mittee amendment.

The Clerk read as fellows:

Strike out the four preambles In said biTl, and strike out all of
nidmbill except the epacting clause and insert in lieu thereof the fol-

s Tghét the Secretary of the Treasury be. and e is hereby, authorized
and directed to pay out of any money in the Treasury not otherwise
appropriated, to the Sparrow Gravely Tobaceo Co. the sum. of $176.99,
which sald amount was pald by said company te the Government in
excess of what was actually due.”™

The SPEAKER pro tempore.
ilie committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed,

The title was amended go as to read: A bill to refunc to the
Sparrow Gravely Tobacco Co. the sum of §176.99, the same hav-
ing been erronecusly pald by them te the Government of the
VUnited States.”

Mr. MANN. What was done with the “whereases"?

The SPEAKER pro tempore. They were taken out by the
eommittee amendment.

. Mr. POU. They were all siricken out.
DRENZY A. JONES AND JOHN G. HOPPER.

The next husiness in order on the Private Calendar was the
bill (H. R. 2703) for the relief of Drenzy A. Jones and John
G. Hopper, joint contractors, for surveying Yosemite Park
boundary.

The Clerk read the bill, as follows:

Be it enacted, ete., That there be pa!d to Drenz;
G. Hopper, joint contractors, ount of any money
otherwise appropriated, the sum of $4.8

The question is on agreeing to

A. Jones and John
e the Treasnry not
.80, for the survey and resur-

veys of the Yosemite P'ark how under contract 184, Callfornia, tue
boundaries of the park having been changed, rendering the survey
unnecessary.

With a committee amendment, as follows:

In line 5 strike ont the figures = $4.840.89 " sk insert in llen thereot
the figures " $2,649.48," and add the following words: ' which is in
full of all elnims and demands against the United States.™

The SPEAKER pro tempore. Is there objection?

- Mr CULLOP. Ieserving the right to objeet, Mr. Spenker. 1
would like to ask the chairman of the committee some questiens
in regard to this bill and get some explanation of it. I find in
the report a letter addressed to the distinguished chairman of
the committee, from which I read the following extract:

Yet the Govrrament should not for that reasen increase thelr compem-
gation in ord:r to relmburse them for loss sustuined, as they were

expected to ascertain for themselves prior to bidding the nature of the
land to be surveyed,

Now, as T understand thig bill, it is a bill for additional serv-
iees, is it not? ;

Mr. POU. No, sir; it is not.

Mr. KAHN. Mr. Speaker, will the gentleman yield to me?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. CULLOP. Certainly.

Mr. KAHN. This is not for additional services. The amounts
asked for additionnl services were stricken out entirely. This
is for the survey that wus made of the Yosemite Natioun! Park.

If the gentleman is famillar with that area, he will know
that it is an exceedingly diflicult one to survey. It is a rough,
meuntainous country. steep and precipitons in many pluces, and
requires rather careful atlentien and work.

Mr. CULLOP. Did not the Government pay them the price
it agreed to?

Mr. KAHN. No: they have never been paid the eontract price
except nine hundred and some odd dollars en neeount.

Mr. POU. Nine hundred and twenty-one: dollnrs. i

Mr. KAHN. Yes: §021 on nccount. After they made the sur-
vey some errors were found by the Government inspector: they
snbsequently went inte the park te correct those crrors. but the
United States troops. having had no notice of the faet that they
were going into the purk for the purpose of making the correc-
tion. arrested them.

Now, the gentleman must understand that yon ean only work
in the Yosemite Natienal Park during a few months in the year,
and upen the arrest of these men they were delayed for unother
year in performing the work of correcting the errors. In the
meantime the houndaries of the park had been changed, and the
department held that there was really no need to correct the
errors hecause of the change.

Mr. HOWARD. The houndaries went beyond?

Mr. KAHXN. Yes. The boundaries went beyond the part that
was surveved. But these men were never paid for this work.

Mr. CULLOP, Yes: but the gentleman will observe from the
letter of the Assistant Secretary. Mr., A. A, Jones, that those
gentlemen made a bid for this werk.

Mr. KAHN. Yes

Mr. €ULLOP. XNow, have they nof been paid the amount of
their bid? :

Mr. KAHN. No. indeed. Their amount was something like
$4.000 or $5.000 for the work. Then, when they went forward
again and did additional work they put in additiocal claims.
But those additions] claims were disallowed. This is for the
original werk which was done and for which they have never
been paid.

Alr. CULLOP. The additional werk was made necessary
becnuse of a mistnke these men made?

Mr. KAHN. Yes; but the departinent never allowed that
elnim. and that has been stricken out entirely. They are not
getting anything for that,

Mr. CULLOP. The gentleman will not, I assume, eontend for
s moment that they ought to be allowed anything because of
{kelr mistake.

Mr. KAHN. They are not being allowed anything. This bill
does not allow them for those mistakes.

Mr, CULLOP. I wunt te euall the gentleman's attention to
this langunge, and I assume the first assistant secretary of the
department understood what he was saying when he said this:

However. the Commissioner of the General Land Offize Informs me
that while [t I8 probably true that the contractors were not aware when
they made their bid for these surveys of the exceptionally diffienit char-
acter of the work., yet the Government should not for that reascn in-
crease their compessation in order to relmburse them for loss sustained,
as they waore expected to ascertals for tbemselves, prior to bidding, the
nature of tlie land to be surveyed.

Mr. KAHN, Very true; but if the gentleman will allow
me

AMr. DUPRYEL Is not that probably one of the reasons why
the committee have brought in an amendment reducing the
amount of the eriginal bill from $4.000 to §2,0007?

Mr. POU. That is exactly the reason.

Mr~-CULLOP. That is just what I want to know, what this
$2.000 is for.

Mr. POU. If the gentleman will pardon me just one minute,
the amount erigingliy submitfed was $3.570.48. Now they have
received on that $921. When these men. Jones and Hopper,

eante before the committee they asked for nearly §5.000. To be
exset. they asked for $4.840.80. The committee took the amount
for which they had originally agreed to do the work. $3.570.48,
and deducted therefrom $£621, which left the amount of $2,G49.
| 'The- committee refused to iy them one single penny for any

| extra work.
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Mr. CULLOP. Why did they not get their money from the
department for the work they did? The department made the
contract with them and had the money appropriated. Why did
they not go there and get paid for their services according to
their contract?

Mr. POU. If the work had been done prompily under the
contract, they would have gotten their pay; but the Government
stopped them. These men were arrested.

Mr. CULLOP. Then this is not the proper way for them to
get paid. They can go to the Committee on Appropriations, and
through the deficieney bill they can get their pay. 4

Mr. KAHN. Oh, no. z

Mr. CULLOP. If the department has not the money to pay
for this work, if the appropriation has reverted. they can get it
through that channel and not through this, which seems to me
the better way.

Mr. KAHN. Will the gentleman yield?

Mr. CULLOP. Certainly.

Mr. KAHN, That is exactly what the Committee on Appro-
priations will not do. They insist that this is a claim against
the Gorernment and not a deficiency, and they have repeatedly
refused to put items of this character on a deficiency bill. Sev-
eral years ago the deficiency bill almost failed of passage be-
canse the House conferees refused to concur in claims of
various character that had been inserted by the Seunate, the
House having held that claims ought not to be put into a defi-
"ciency bill. These sums which are appropriated for surveys
lapse back into the Treasury after two or three years, and then
if a survey has not been completed to the satisfaction of the
surveyor general of the State in which the survey has been
made the money lapses back into the Treasury.

Mr. CULLOP. Then, I understand from the gentleman that
these men took a contract to complete a piece of work within a
specified time and failed to keep their contract.

Mr. KAHN. They performed their contract as far as the
Government would let them.

Mr, POU. The Government would not allow them to com-
plete it. Soldiers arrested them. They were there trying to
finish the job, but there appears to have been some misunder-
standing about it, and they were put under arrest and not per-
mitted to finish the job.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, as there is a con-
troversy about the amount, and the committee have reduced
the amount, will an amendment be satisfactory to add afier the
amount in the bill, the words * which sum sha:l be accepted by
said persons as full settlement for all clairs against the Unifed
States growing out of said contract for surveys, or on account
of the arrest of said persons, or either of them, by any officials
of the United States™? k

Mr. KAHN. I have no objection to that amendment.

Mr. MANN. We do not want a bill coming in later for any
other claim.

Mr. POU. The committee has no objection.

Mr. CULLOP. I would like to ask another question, Did the
Government make use of this work or simply refuse to accept it?

Mr. KAHN. It used a part of it until the boundaries of the
park were changed.

Mr., POU. After the Government decided to change the

_boundaries of the park, the survey was of little value,

Mr. MANN. Here is a part of the report on this proposition.

Mr. CULLOP. On what page?

My, MANN. On page 2, about the middle of the page. It
S0ys: .

In ‘he meantime Congress established other boundaries of the park,
of which surveys were made by the Geological Survey, rendering the
surveys by Jones and Hopper unnecessary and useless except so far as
beneficial in the reestablishment of the lnes of the public-land surveys.

As I understand the report, the department has stated that
it was worth this amount of money for that reasomn.

Mr. CULLOP. 1 see another provision In the report, where
it says:

During the eight years that have eclapsed since that time the
deputies have made repeated attempts to correct errors found by ex-
aminers at very great expense, and while the errors have not all been
corrected, it is evidently almost impossible to make these corrections
after the lapse of eight years without making an almost new survey ;
and as the survey is of practically no benefit to the Government by
reason of the act of Congress chnng!ag the boundary lines, It is con-
sldered equitable and fair tbat these deputies should be pald balance
due them upon the surveir made if the same did not contaln errors,

Such sum is almost equaled by the expenses the deputles have
put to in endeavoring to meet the objections of the examiners.

It seems this work was imperfect all along the line.

Mr. MANN. The trouble with the work was that they
changed the lines.

AMr. CULLOP.

Mr. KAHN.

Who changed the lines?
Congress.

Mr. POU. These men were there at all times {rying to get
an opportunity to finish the jobh.

Mr. CULLOP. I see that the commitiee recommends the
payment of $2,649.

Mr. POU. Yes; that is the amount the Government con-
tracted to pay for the work, less the amount they have already
paid. It allows nothing for any extra work.

Mr. CULLOP. And this bill is to pay them the balance?

Mr. POU. Yes.

The SPEAKER pro tempore.
pause.] The Chair hears none.

The committea amendinent was agreed to.

Mr. MANN. Mr, Speaker, I offer the following amendment.

The Clerk read as follows:

After the word * unnecessary,” in line 9, add the followlng: * Which
sum shall be aecepted by said persons as full settiement of all claims
against the United States growing out cf sald contract or service, ov
on acconnt of the arrest of sald persoms, or either of them, by any
officials of the United States.”

The SPEAKER pro tempore. The question is on the amemi-
ment offered by the gentleman from Illinois.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

TIEODORE BAGGE.

The next business in order on the Private Calendar was the
bill (IL R. 16163) for the relief of Theodore Bagge.

The Clerk read the hill, as follows:

Be ft enacted, ete., Thut the Secretary of the Treasury be, and he
is hereby, auvthorized and directed to pay to Theodore Bagge the sum
of $1,000, out of money in the Treasury not otherwise nppru_prlntm!.
for Injury sustained on the 24th day of April, in the year 1907, while
employed by the United States Government on the U. 8. dradge Ajor.

The following committee amendment was read:

In line 5 strike out the figures * $£1,000 " and insert in lieu thereof
the figures * $221.91."

The SPEAKER pro tempore.
gideration of the bill?

There was no objection. -

The committee amendment was agreed to.

- The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed. "

GEORGE H. HAMMOND.

The next business in order on the Private Calendar was the
bill (H. R. 13108) for the relief of George H. Hammond.

The Clerk read the bill, as follows:

Be it enacted, ctc., That the Secretary of the Treasury be, and he
hereby is, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, to George H. Hammond, of
Dekalb County, Ga., for injuries received in the performance of his
duties under the ﬁostmaa!er and in the pest-office Luilding in the city
of Atlanta, Ga., the sum of $5,000,

The following committee amendment was read:

In line O strike out the figures * $5,000 " and insert “ £1,200."

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, T would like to
ask the chairman of the Committee on Claims a question in ref-
erence to this bill. I notice that there is no report from the
Postmaster General on the bill, but on several other bills there
are reports from the Postmaster General, in which he reports
against the payment of any of these claims for injuries in the
Post Office Department on the ground that they are opposed to
special legislation, and that it ought to be covered by a general
law.

I do not know that I agree with the Postmaster General about
that. We passed a general law recently. I do not quite see
how we could pass a general law which would relate to cases
existing before the law was passed. But what is the policy of
the committee in reference to these matters? Has the matter
ever been taken up by the Post Office Department outside of the
reports they make?

Mr. POU. Not so far as I know. The Committee on Claims
has not established any definite policy, but has been hoping
that there will be some legislation which will relieve the com-
mittee of consideration of these numerous claims.

Mr. MANN. I take it that there is not likely to be legislation
by general law in reference to claims already existing. Now, L
ask, what will be the policy of Congress?

I had one of these cases, and infroduced a bill last suminer
and asked to have it referred to the Post Office Department.
The department reported unfavorably upon it upon the ground
that there should be a general law. Since that time we have
passed a general law as to cases which would arise after the
law was passed, but the law did not apply to cases already
existing. I thereupon wrote to the Postmaster General calling
his attention to that fact, asking if the department still main-

Is there objection? [After a

Is there objection to the con-
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tained its position that it would net favor any of these claims
for personal injuries occurring before the general law was
passed, wkether it propesed to maintain its position that there
onght to be a general law passed covering cases already in
existence. Assistant Postmaster General Roper. whom we all
know and hold in high esteem, informed me that that was the
policy of the department: that the department thought there
ougzht to be no specinl legislation, and I quit.

Mpr. POU. Mr, Speaker, I will say to the gentleman that if
the case he refers to Is a case where a man was injured and
would probably receive a year’s pasy or two years' pay under
existing law, if he sees fit to reintroduce his bill

Mr. MANN. Obh, I have had a bill pending before the com-
mittea for a year. I am not mmking any complaint about that.
What I wanted to do was to get the PPest Office Department to
make a report upen the case. They will not make any investi-
gntion of the case, because they say they are not in favor of
bills of that kind.

Mr. POU. As near as I can define any line of policy that the
committee has sdopted. it might be expressed in this way: We
have not allowed the statute of limitations to stand in the way
of compensating certain people who were injured before this law
went into elfect.

1f under any given state of facts a man would be entitled to
one year's pay or two years' pay under the law as it exists,
the committee usually has reported a bill allowing about that
amount., In the multiplicity of bills that confrout us we have
not been able to work out a policy, and I do not think a con-
sistent policy could be easily worked out under the circuin-
stinces.

Mr. HOWARD. Mr. Speaker, if the gentleman from Illinois
will permit me, T will say this: That before I introduced this
biil T went down to the Post Office Department and saw Mr.
Roper myself. and at that time I told Mr. Roper of the vioknt
injury that this old man had received. I asked him what effect
the introdnction of this bill would have upon his status as an
employee, whether it was against the policy of the department
to allow post-ofiice employees to seek congressional aid for per-
sonal injuries, and after I had explained the circumstances of
the injury and the extent of it and told him of the long service
of this gentleman he not only told me that it would not affect
his status so far as he was an employee, but he added that he
would be glad to see the bill introduced.

Mr. MANN. Very likely; but I notice there is not a report
from the department,

Mr. HOWARD. I do not think the Post Office Department
is respons’ble for that. I think the distinguished ehairman of
the Committee on Claims would probably state that the com-
mittee did not ask the Post Office Department for any report
upon this bill.

Mr. MANN, If the committee did not. the reason was because
they had a lot of reports from the Post Office Department upon
similar bills, saying that it was opposed to their passage, and I
have such a letter from Mr. Roper myself, and there are on this
ealendar here to-night bills with similar reports from the Post
Office Depariment.

Mr. POU. Mr. Speaker, I will say to the gentleman from
Georgia that a letter was addressed to the Post Office Depart-
ment asking what that department had to say about this bill;
but before the answer was received, in the haste to get these
bills on the ealendar, the report was made out, and the letter
wius not incorporated in the report.

Mr. MANN. Has the gentleman the letter there?

Mr. POU. The Post Office Department reported, as I under-
stand, that they had no information on this subject.

Mr. MANN., Did not the Post Office Department make n
report that they thought there onght not to be any special bills
passed? I would like to know whether they make flesh of one
and fowl of another.

Mr. POU. I would not undertake to gqnote what was in the
letter unless I had the letter before me; but in all of these cases
an inquiry was addressed to the department, and it was in
this case. Exactly what the reply was I would not undertake
to say.

Mr. MANKN. I will read the reply later on.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, I shall not object to the considera-
tion of the bill, but I shall ask for a division to see whether the
Post Office Department has any friends on the floor in the posi-
tion which they take.

The question was taken, and the commitiee amendment was
agreed to.

The bill as amended was erdered to be rend a third time;
was rad the third time.

The SPEAKER pro tempore. The question is on the passage
of the bill.

The question was taken——

Mr. MANN. Mr. Speaker, I ask for a division,

The House divided. and there were—ayes 51, noes 0.

So the bill was passed.

COLOXIAL REALTY CO.

The next business in order on the Private Calendar was the
hill (H. R. 13560) providing for the refund to the Colunial
Renlty Co. certain corporation tax paid In excess.

The Clerk read as follows: ]

Be it enacted, ete., That the Beeratary of the Treasury be, aod he lg
hereby, autborized and directed to pay, onf of any money lo the Treas-
ury not otherwise npmerismd. to the Colonlal Realty Co., of the city
of Philadelphin, State of Pennsylvania, the sum of $409.03, being the
amount of excess corporation tax pald by said company.

The SPEAKER pro tempore. 1s there ebjection?

Mr, MANN. Iteserving the right to object., 1 notice that the
Secretary of the Treasury reporis on this bill—

Many claims of this character have been and are being rejecled In
this office under the provisions of this statute,

That being the case—and I accept, of conrse, as we ali do
the statement of the Secretury of the Treasury—why should we
single out this particular case for a specinl bill when the Sec-
retary states that large numbers are rejected just like it?

Mr. POU. Well, I will say to the gentleinan from Iilinols
that the matter was discussed In the committee and a majority
of the commirtee thought it was not good policy for the Gov-
ernment te keep money that did not belong to it simply becauso
of a technieality.

Mr. MANN. Well, if that be the case, then thnt committee or
some other committee ought to report a general law on the
subjeet.

Mr. POU. Well, perhaps that might be true.

The SPEAKER pro tempore. Is there cbjection?

Mr. MANN. 1 object.

EXTENSION OF REMARKS.

Mr. CARTER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp.

The SPEAKER pro tempore. The gentleman from Okla-
homa asks unanimous consent to extend his remarks in the
NRecorn. Is there objection?

Mr. MANN, Mr. Speaker, reserving the right to object, on
what snbject?

Mr. CARTER. On the subject of the Mississippl Chociaws,
something that has never been discussed in the House.

Mr. MANN. There is some question whether it is proper for
the House to do that under the order. I would not make uny
objection except for that.

Mr. CARTER. I did not know anything about the order.

Mr. MANN. It is a special order oniy for the consideration
of bills on the Private Calendar.

Mr. CARTER. Well, 1 suppose that would not exclude
unanimous consent, if a fellow could get it. [Laughter.]

Mr. MANN. Well, I expect that is true.

The SPEAKER pro tempore. Is there cobjection? [After a
pause.] The Chair hears none.

ESTATE OF THOMAS F. SWAFFORD,

The next business in order on the Private Calendar was the
bill (H. R. 2078) for the relief of the estate of Thomas F. Swaf-
ford, deceased, late of the State of Louisiana, for carrying
United States mail on route No. 8263, in the State of Louisiana,
during the period from January 1, 1861, to May 31, 1861.

The Clerk read as follows:

Re it enacted, ele., That the SBeeretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any moneys In the
Treasury of the United States not otherwise nppm{:rlnted. to the estate
or sne fon of Th F. Swafford, deceased, late of the State of
Lonisiana, the sum of $1,021.43, shown to be due h'm for services
rendered in. carrying United States mail on route No. 8263, In the State
of Louisiana, durlng the perlod from January 1. 1881, to May 31, 1861
a8 certified by the Treasury Department to be due in a report puhusheci
a8 Senate Document No. 92, Fifty-seventh Congress, second session.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

FEANCIS TOMLINSON.

The next business in order on the Private Calendar was the
bill (H. R. 3586) granting an honorable discharge to Francis
Tomlinson.

The Clerk read as follows:

Be it enacted, cte,, That the Secretary of War be, and he hereby s,
authorized and directed te remove from the rolls and records in the
office of The Adjutant General of the United SBtates Army the charge

| of desertion now standing against Francis Tomlinson, late of Troop L,
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First Regiment Tnited States Cavalry, and grant him an honorable
discharge,

The committee amendment was read; as follows:

Strike out all of the bill except the enacting clause and in llen
thereof insert the following:

“That in the administration of the e‘?ennlon laws Francis Tomlinson,
late of Troop L, First Regiment United States Cavalry, shall hereafter
be held and considered to have been in the military service of the
United States from the 12th day of October, 1861, until December 29,
1865, and honorably disehar; from such service on December 29,
1865 : Provided, That he shall not receive any back pay, peasion, or
allowances by reason of the passage of this aect.”

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The committee amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The title wns amended so as to read: “A bill for the relief of
Franecis Tomlinson.”

CHARLES B. GASKILL.

The next business in order on the Private Calendar was the
bill (H. 1. 13329) to place the name of Charles B. Gaskill on
the unlimited retired list of the Army.

The bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. FOSTER. Mr. Speaker, reserving the right to object——

Mr. MANN. Mr. Speaker, I object.

JAMES GRADY.

The next business in order on the Private Calendar was the
blll (H. R. 13470) to remove the charge of desertion from the
record of James Grady.

The Clerk read ss follows:

Be it enacted, eto., That the Secretary of War be, and he is hereby,
authorized -and directed to remove the charge of desertlon standing
against James Grady, late of Company G, Third Regiment United States
Infantry, and grant him an honorable discharge.

The committee amendment was read, as follows:

Strike out all of the bill except the enacting clause and insert in lleu
thereof the followlng:

“That in the administration of an
or benefits npon honorably discharged soldlers, James Grady, who served
as a private in Compuany G, Third Regiment United States Infantry,
shall fje held and considered as having been mustered in as a member of
gnid company on October 8, 1880, and honorably discharged therefrom
on Oectober 28, 1864 : Provided, That no back pay, pension, or other
emoluments shall accrue prior to or by ige of this
act.”

The SPEAKER pro tempore. Is there objection?
pause.] The Chair hears none.

The committee amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The title was amended to read: A bill for the relief of James

Grady.”

laws conferring rights, privileges,

ason of the p

[After a

LIEUT. COL. JOHN P. FINLEY,

The next business in order on the Private Calendar was the
bill (H. R. 14123) granting permission to Lieut. Col. John P.
Finley to accept and wear a decoration presented by the Sultan
of Turkey.

The bill was read in full.

The SPEAKER pro tempore.
gideration of the bill?

Mr. MANN. I object.

GEORGE H. GRACE.

The next business in order on the Private Calendar was the
bill (H. R. 1352) for the relief of George H. Grace,

The bill, with committee amendments, was read in full.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. MANN. I object.

CATHERINE GRACE.

The next business in order on the Private Calendar was the
bill (H. R. 13761) for the relief of Catherine Grace.

The bill was read in full.

The SPEAKER pro tempore.
gideration of the hill?

Mr. MANN. I object.

MARY ATACON HOWARD.

The next business in order on the Private Calendar was the

Is there objection to the con-

Is there objection to the con-

bill (H. R. 7078) for the relief of Mary Macon Howard.

The bill was read, as follows:

Be it enacted, ete,, That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to Mary Macon Howard, out of
funds in the Treasury not otherwise appropriated, the sum of $25,000,
as compensation to her for the loss of her husband, John Simpsen
Howard Howard, who, on the 10th day of February, 1913, while in the dis-
charge of his official dutics as a mounted inspector of the United States
cumm&' service in Pregidio County, Tex., was assassinated by Mexican

Also, the following committee amendment was read:

In “ 0 "
e ﬂg-un:ﬁs 6."3;{2335?31: the figures ** $25,000 " and insert in lieu thereof

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? [After a pause.] 'The Chalir hears none.
The question is on agreeing to the committee amendment.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

NELS A, NELSON.

The next business in order on the Private Calendar was the
bill (H. R. 3088) for the relief of Nels A. Nelson.

The bill, with a committee amendment, was read in full.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. MANN. I object.

The SPEAKER pro tempore. The gentleman from Illinois
objects, and the Clerk will report the next bill. S

ARTHUR BROSE.

The next business in order on the Private Calendar was the
bill (H. R. 14931) for the relief of Arthur Brose.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, aathorized and directed to pay to Arthur Brose, of Bemidjl,
Minn,, out of any money In the Treasury not otherwise appropriated,
the sum of $1,291.13 on account of injuries received while in the
discharge of his dutics as mail carrier in the post office at Bemidji,
Minon., on the 9th day of July, 1912,

Also the following committee amendment was read:

Line 6, strike out the figures “§1,201.13" and insert the figures
* $866.58."

The SPEAKER pro tempore. Is there objection to the econ-
sideration of the bill? [After a pause.] The Chair hears none,
The question is on agreeing to the committee amendment,

The amendment was agreed to.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.

Mr. MANN. Mr. Speaker, this bill is another one of the
bills for injuries to employees in the Post Office Department,
on all fours with the bill of the gentleman from Georgia [Mr.
Howarp]. Evidently the Postmaster General and his First
Assistant do not entirely agree, according to the recent inter-
pretation. Under date of April 30, of this year, which is not
sgi \'el;'iyl'llong ago, the Postmaster General states in reference to
this 3

The oflnlon of the department, as expressed in its letter of Janua
13, 1913, regardh the copsideration of bills such as H. R. 14931,
is unchanged, and I do not feel warranted in recommending favorably
in the case of Mr. Brose,

The lettér of January 13, 1913, to which that reference is
made, says:

It is the opinion of the department that favorable consideration
should not be given to private bills for the rellef of letter carriers
injured in the e of duty, but that rellef should be aforded to snch
B S aepuciniot s annoal Topobt o 1011, pase 23, Tt The
following be enacted into law: :

And they recommend a provision which we have enacted into
law, and then, after it is enacted into law, they still state we
ought not to give favorable consideration to ecases which existed
before the general law was passed and to which the general la
does not apply. .

Mr. HOWARD. Wil the gentleman permit a question?

Mr. MANN. Certainly.

Mr. HOWARD. Does not the gentleman think that sort of
position of the department is illogigal, because we ean not pass
retroactive law here to cover these cases that occurred prior
to the passage of the general law, and this is the only way these
people can get relief? .

Mr. MANN. Far be it from me to say that an opinion of
so distinguished a gentleman as the Postmaster General is non-
sensical.

Mr. HOWARD. Will the gentleman allow me to assume the
responsibility ?

Mr, MANN. The gentleman would be wiser if he did not do
it, possibly. However. not having any postmasters at stake, it
does not make any difference to me whether I make the state-
ment or not. 1

Mr. HOWARD. Neither have I.

Mr. MANN. Or maybe the gentleman is not successful; T do
not know. I think the position is Hlegieal. I ean see no more
reason why the Post Office Department employees should not
receive consideration than why other employees should not, But
the House having expressed its opinion upon this subject a few
moments ago, I expect to have it express it cu this, so as to
cinch the proposition. : 2
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Mr. POU. Mr. Speaker, I think there is a misunderstanding
as to the position of the Postmaster General. My own view is
that the Postmaster General merely wished to emphasize his
own opinion that there ought to be a general law covering cases
which shounld occur in the future. I do not understand the
Postmaster General to oppose compensating these people who
have been injured in the past.

Mr. MANN. What does the gentleman understand by this
language:

It is the opinion of the department that favorable consideration should
not be given to private bills for the relief of letter carriers injured in
line of duty.

That was under date of January 13, 1913. Then, under date
of April 30, 1914, the Postmaster General says:

The qplnion of the department, as expressed in its letter of January
13, 1913, mgardins the consideration of bills such as H. R. 14031, is
unchanged, and I do not feel warranted in recommending favorably in
the case of Mr. Brose.

That is the case now before the House.
English, T have never read it.

Mr. POU." I may be wrong about it, and the gentleman may
be right in his view; but in my judgment the Postmaster Gen-
eral intends to express the opinion in a general way that favor-
able consideration should not be given to private bills for the
relief of letter carriers, having in mind the general policy. As
I understand it, the view of the Postmaster General is that
these cases should be taken care of by general law that would
refer to all future cases.

I may be wrong in my construction of the Postmaster Gen-
eral's letter, but, as I understand it, the Postmaster General
has expressed himself as being opposed to the policy of dealing
with injory cases by special bills. But I do not believe that the
Postmaster General intends to oppose the compensating of any
of these people who were injured in the past, although a strict
construction of his letter might lead to that conclusion.

Mr. MANN. The Postmaster General expressed this opinion
after the general provision had been enacted into law. Of
course the general law did not refer to all cases, and I do not
know of any way of safely passing a general law which covers
all cases in the past.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

The SPEAKER pro tempore. The question is, Shall the bill
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Mr. MANN. Mr. Speaker, I ask for a division.

The SPEAKER pro tempore. The gentleman from Illinois
[Mr. ManN] asks for a division.

The House divided; and there were—ayes 32, noes 0.

So the bill was passed. ¢
bll?he SPEAKER pro tempore. The Clerk will report the next

If that is not plain

WILLIAM 8. EAMES AND THOMAS (. YOUNG,

The next business in order on the Private Calendar was the
bill (H. R. 6654) for the relief of William 8. Eames and Thomas
C. Young.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Becretary of the Treasury be, and he is
hereby, authorized and directed to pay to William 8. Eames and Thomas
C. Young, composing the firm of Eames & Young, architects, of St
Louis, Mo., who were architects of the United Btates, appolnted by the
Recreta of the Treasury under act of Congress approved Febrnary
20, 1893, to draw the plans and specifications for the United States
eustomhouse at San Francisco, Cal., and to supervise the construection
of said building, and who rendered the services incident to that employ-
ment, the sum of $21,244.86, which sum is hereby appropriated, out of
any money in the Treasury not otherwise n%propriatcd. for the reim-
bursement of said Willlam B. Eames and Thomas C. Young for pre-
paring extra plans and specifications for a power plant, and for money
paid by them in salaries and office expenses and for personal services
during the construction of sald building. the same being an extraordi-
nary expense occasioned by the earthquake and fire in San Francisco,
Cal,, in April, 1906, in that the earthquake and the additional work
made necessary by it made necessary a much more protracted employ-
ment of sald superintendents and office force and greater personal effort
than would have been necessary if the work had proceeded to com-
pletion under normal conditions and without the intervention of the
earthquake.

With the following committee amendments:

Amend, page 2, line 1, by striking out the fizures ‘' $§21,244.86 " and
inserting In lieu thereof the figures * 52.544.86.Eu .

Amend, page 2, line 4, by inserting after the word “for” the words
# actual expenses Incurred by them in.,” ;

Amend, page 2, lines 6 to 16, inclusive, by striking out the words
“ and for money paid by them in salaries and office expenses and for

rsonal services during the construction of said building, the same be-
ng an extraordinary expense occasioned Ig the earthguake and fire in

al., In Aprll, 1036, In that the earthguake and the

Ban Franclsco, U
additional work made n y it made necessary a much more
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protracted employment of sald superintendents and office force and
greater personal effort than would have been necessary if the work had
proceeded to completion under normal conditions an

without the in-

tervention of the earthquake,” and Inserting in lien thereof the words
“ for said building.”

The SPEAKER pro tempore. Is there objection?

Mr, CULLOP. I will reserve the right to object. I would
like to ask fhe chairman of the committee to explain how this
bill was incurred against the Government. What right have
these claimants to claim a payment here?

Mr. POU. I have no information about the matter except
that contained in the letter of Assistant Secretary Newton.

Mr. MANN. Will the gentleman from Indiana allow me to
ask the gentleman from North Carolina one question?

Mr. CULLOP. Certainly.

Mr. MANN. The committee having recommended an amend-
ment lowering the amount from $21,244.86 to $2.544.86, would
the committee now be willing further to amend that and mnke
it $1,005?

Mr. POU. I would like to confer with the gentleman who
introduced the bill.

Mr. MANN. I shall object unless that amendment is made,

MI]'i CULLOP. I want to call attention to this one para-
graph——

Mr. HOWARD. I want fo state to the gentleman that, know-
ing something about the charging proclivities of the firm of
Eames & Young, especially as applicable to the Atlanta peni-
tentiary, I expect to object to this bill, and that will put an
end to the discussion.

Mr. CULLOP. I reserved that right, and I am going to let
them charge on. I object now, so that this can not go any fur-

ther here.
The SPEAKER pro tempore. The gentleman from Indiana
objects. The Clerk will report the next bill.

DAVIS SMITH.

The next business in order on the Private Calendar was the
bill (H. R. 16205) for the relief of Davis Smith.
The bill was read, as follows:

Be it enacted, etc., That the Becretary of the Interlor Is hereby
authorized to issue a patent to Davis Smith, of Wewela, Tripp County,
8. Dak., for the northeast quarter of section No. 10 in township 95
north of range T6 west of the fifth principal meridlan, South Dakota,
l'e%ardlesa of the fact that sald Davis Smith had commuted a former
entry under the provisions of an act entitled “An act relating to the
ublic lands of the United States,” ayﬁroved June 15, 1880 (21 Stats.,
237) : Provided, That said Davis Smith make satlsfactory proof of his

comgliance with the homestead law and pady the price per acre provided
}]n tle law under which be made homestead entry for the land described
erein.

The SPEAKER pro tempore. Is there objection to the present
consideration of the bill?

There was no objection,

The bill was ordered to be engrossed and read a third time,
and was accordingly read the third time and passed.

WILLIAM A. WALLACE.

The next business in order on the Private Calendar was
the bill (H. R. 12229) for the relief of William A. Walince.

The bill was read, as follows:

Be it enacted, ete., That in the administration of the pension laws
William A. Wallace shall be hereafter held and considered to have been
mustered into the service of the United States as a private in Com-

llaan B, Thirteenth Regiment New York Volunteer Militia, on April 23,
tg'is : i’mtmcd, That no pension shall acerue prior to the passage of
8 act.

With the following committee amendment :

Strike out the above language and insert the followlﬁr:

“That in the administration of any laws couferrllﬁ ghts, privileges,
and benefits upon honorably discharged soldiers William A Wallace,
who was a private in Company E, Thirteenth Regiment New York
Volunteer Mlﬁtln. shall hereafter be held and considered to have been
mustered Into service of the United States as a private of sald company
and regiment on the 23d day of Aprll, 1861,

The SPEAKER pro tempore. Is there objection to the pres-
ent consideration of the bill?

There was no objection.

The bill was ordered to be engrossed and read a third time,
and it was accordingly read the third time and passed.

The SPEAKER pro tempore. If there be no objection, the
title will be amended as recommended by the committee.

Mr. MANN. Mr. Speaker, I object. The committee have
proposed to amend the title so as to read “A bill for the relief
of the widow of Willianm A. Wallace.” The widow is not pen-
sioned anywhere in the bill; and while possibly Mr. Wallace
may have gone beyond and there may be a widow, the title of
the bill should remain as it is.

The SPEAKER pro tempore. The gentleman from Illinois
objects. The title will remain as it Is.

Mr. KAHN. The purpose of the bill is to give the widow a
pensionable status.
£ u‘:}?he SPEAKER pro tempore.

The Clerk will report the next
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ANKA MILLER.

The next business in order on the Private Calendar was the
bill (H. R. 15557) for the relief of Anna Miller.

The bill was read, as follows: ]

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise urpmpriated. to Anna Miller, of Glencoe, Wyo., the
sum of $130, as full relmbursement for snms pald by her for carrying
the United States mail between the railroad station and the émst office
ut Glencoe, Wyo., from December 20, 1907, to January 6, 1908,

With the following committee amendments:

In line 6 strike out the figures * $130" and imsert in lieu thercof
the fizures “ $116.”

In line 10 strike out the word “ seven” and insert In leu thereof
the werd * six.”

The SPEAKER pro tempore. Is there objection {o the pres-
ent consideration of the bill?

There was no objection. -

The committee amendments were agresd to.

The bill as amended was ordered to be engrossed and read a
third time, and was accordingly read the third time and passed.

FRANK P. SAMMONS.

The next business in order on the Private Calendar was the
bill (II. R. 16578) for the relief of Frank P. Sammons,

The bill was read.

The SPEAKER pro tempore.
ent consideration of the bill?

Mr. MANN. I object.

The SPEAKER pro tempore. The gentleman from Illinois
objects. The Clerk will report the next bill

WILLIAM E. CAMPBELL.

The next business in order on the Private Calendar was the
bill (H. R. 11062) for the relief of Willilam E. Campbell.

The bill was read.

The SPEAKER pro tempore.
ent consideration of the bill?

Mr. MANN. Mr. Speaker, I object.

The SPEAKER pro tempore. The gentleman from Illinois
objects. The Clerk will report the next bill.

GEORGE W. SOULE.

The next business in order on the Private Calendar was the
bill (H. R. 10603) for the relief of the legal representatives
of George W. Soule.

The Clerk read the bill.

The SPEAKER pro tempore.

Mr. MANN. I object.

MARY CORNICK.

The next business in order on the Private Calendar was the
bill (H. R. 10460) for the relief of Mary Cornick.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he
is hereby, authorized and directed to pay Mary Cornick, widow of Peter
-Cornick, out of any money in the Treasury not otherwise appropriated,
the sum of $5,000, said Peter Cornick having been killed on the 2d
day of December, A. D. 1901, while empl%ved in the steam neering
department at the navy yard at Norfolk, Va., through no negligence on
his part, in the line of his duty.

The following committee amendments were read:

In line 6, strike out the figures “$5,000 " and insert in lien thereof
the “$642.40."

Is there objection to the pres-

Is there objection to the pres-

Is there objection?

ures “ § 4

In line 11, after the word “ duty,” strike out the period and insert
a semicolon, and add the following: :

“ Pyovided, That no agent, atmrne‘y. firm of attorne; or any per-
gons engaged heretofore or hereafter in preparing, presenting. or prose-
cuting this claim shall directly or indirectly ve or retain for such
service In preparing, presenting, or prosecuting such claim, or for any
act whatsoever In conneetion with this claim, any fee or compensa-
tion whatsoever.”

The SPEAKER pro tempore.
glderation of the bill?

There was no objection.

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

CLARENCE L. GEORGE,
The next business in order on the Private Calendar was the
bill (H. R. 14679) for the relief of Clarence L. George.
The Clerk rend the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, directed to pay to Clarenee L. George, late a first-class private,
Company H, of the Slgoal Corps of the Army, the sum of $379.20,

The following committee amendments were read:

In line 3, after the word * hereby,' add the words * aonthorized and.”

In line 4, after the word * pay.” add the words * out of any money In
the Treasury not otherwise appropriated.” .

In line G, strike ount the figures **
the figures ** $290.03.""

Is there cobjection to the con-

$370.20 " and Insert In licu thereof

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

There was no objeetion.

The committee amendmments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

GEORGE W. TBAHEY.

The next business in order on the Private Calendar was the
bill (H. R. 8554) for the relief of George W. Trahey.

The Clerk read the bill, as follows: .

Be it enacted, efe., That there be paid to George W. Trahey, of
Bremerton, Wash., ont of any money in the Treasury not otherwise ap-
propriated, the sum of 310,050 for gﬁmngﬂs suffered by him on account
of an injury recelved by him while performing his duties as master ship-
wright at the na yard, Puget Sound, on May 8, 1912, said injury re-
sulting from gunshot wounds inflicted upon him by one John N. Haley,
an employee of sald yard, who at the time of such shooting was insane.

The following committee amendment was read:

In line § strike out the figures * $10,000," and insgert in leu thercof
the figures “ $762.”

The SPEAKER pro tempore. Is there objection?

Mr. FOSTER. Reserving the right to object, Mr. Speaker,
I would like to have a little explanation of the bill. Is the
gentleman from Washington [Mr. HuMPHREY] here?

Mr. MANN. He is not here, and I suppose that is all the
gentleman wants to know?

Mr. FOSTER. I noticed that it was his bill, and I wondered
if he could not explain the bill to us.

Mr. POU. I will say to my friend from Illinois that this
man was shot by a man who afterwards turned out to be in-
sane. The fact that the insane man was acting in a peculiar
way had been called to the attention of the superior officers
of this man Trahey, and the committee thought that a crazy
man ought to have been shut up. He shot not only this man,
but, I think, one or two others. I think he killed one man.

Mr. FOSTER. This man Haley was regularly employed by
the Government at the time?

Mr. POU. He was.

Mr. FOSTER. Were the other men that he shot employees
of the Government? :

Mr. POU. I think there were two that were injured, and I
think that both were employed by the Government.

The SPEAKER pro tempore. Is there objection?

Mr. DIFENDERFER. I object.

Mr. BRYAN. Mr, Speaker, I can state the facts about this
case if the gentleman from Pennsylvania would like to know
them.

: Mir. DIFENDERFER. Mr. Speaker, I will withhold my ob-
ection. .

Mr. BRYAN. I have been asked by the gentleman from
Pennsylvania [Mr. DiFesperrer] if I know about the facts
of the case, and I do not want an objection made on account of
my failing to state the facis. The report sets forth the truth
about the matter. I was on my way to my office in the town
of Bremerton at the hour this accident occurred on the morn-
ing of May 8, 1912. This man Haley. who later turned out to
be an insane man, walked into the yard just after the 8-o'clock
whistle blew, and approaching from behind this man, George W.
Trahey, who was one of the yard bosses, fired two shots into
his shoulder and neck, and when Trahey fell he got over him
and fired another shot. It was an awful, cruel. and heartless
erime. Great sympathy was accorded to Trahey and his family,
He was taken to the hospital. One of the baullets is still in him.
After a very hard struggle for life he recovered and went back
to work. There is no doubt that he suffered very much and
went through a terrible ordeal, and if he is to be compensated,
this is a very small compensation. He is not a man of means,
and[uo_ doubt the sum would be a great help to him and his
family.

Mr, POU. The amount recommended by the committee repre-
sents exactly the amount of his pay for lost time. o

Mr. BRYAN. This is a case that for many special reasons
belongs to my colleague, Mr. HUMPHREY, to take care of, He is
not here to-night. It is now nearly 10 o'clock. I am not
responsible for it, but I have no objection to the bill. I know
all the facts at first hand. and will gladly answer any questions,

The SPEAKER pro tempore., Is there objection to the con-
sideration of the bill?

Mr, DIFENDERFER. Mr. Speaker, I object.

DANIEL J. RYAN.

" The next business in order on the Private Calendar was the
bill (H. R. 4001) for the relief of Daniel J. Ryan.
The Clerk read the bill, as follows:

Be it enacied, etc., That Daniel J. Ryan be, and he hereby is, relieved
from any penaity, forfelture, or claim for liquidated damages under
his certain contract with the United States of America, dated on or
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about the 13th day of July, 1908, for the erection and completion of
an ordnance barracks at the Sandy Hook Provlnge(}rounds. B P

Sec, 2, That the Becretary of the Treasury be, and he Is hereby,
authorized and directed to pay, out of any money in the Treasury of
the United States not otherwise appropriated, to the said Daniel J.
Ryan the sum of $1,504.78, the full amount due him under said con-
tract without deduction of any penalty, forfeiture, or claim for ligui-
dated damages or otherwise.

The Clerk read the following committee amendments:

On page 1, line 13, strike ont the figures ** §1,504.78 " and insert in
lien thereof the figures * §770." {
On page 2, lipes 1 and 2, strike out the words * without deduction of

" any penalty, forfeiture, or claim.

= In line'3, page 2, strike out the words “ or otherwise.”

On page 2, fn line 1, after the word * contract,” strike out the comma
and insert a period.

The SPEAKER pro tempore,
sideration of the bill?

There was no objection.

The SPEAKER pro tempore. The question is on the com-
mittee amendments.

Mr. MANN. My, Speaker, I would like to have the last com-
‘mittee amendment submitted separately.
~"The SPEAKER pro tempore. The question is on the first
two committee amendments.

The question was taken, and the amendments were agreed to,

Mr. MANN. Mr. Speaker, I wish now to be heard on the
last committee amendment. I will direet the attention of the
gentleman from North Carolina to the form of the bill as pro-
posed to be amended. It reads:

The sum of $770, the full amount due him under said contract for
liguidated damages.

The concluding words of the bill as originally introduced.
*“or otherwise,” ‘are stricken out. I think that ought to be
changed so that the bill as amended will read:

Seven hundred and !eventf dollars In full for the amount due him
under such contraet for liquidated damages or otherwise.

- He has been paid everything except this amount, and we want
it in full {

Mr. POU. Mr. Speaker, I have no objection to the amend-
ment, and I think it ought to be agreed to.

The SPEAKER pro tempore. The question is on the amend-
ment of the gentleman from Illinois, which the Clerk will
report.

Mr. MANN. Mr. Speaker, I suggest that we first vote down
the committee amendment.

The SPEAKER pro tempore. The guestion is on the last
committee amendment.

The question was taken, and the commitiee amendment was
rejected.

Mp. MANN. Mr. Speaker, I move to strike out the word
“ full,” in line 2, page 2, and insert, after the figures * $770.”
the words *“in full for,” so that it will read “in full for the
amount due him,” and so forth, 1

The SPEAKER pro tempore.
amendment.
~_The Clerk read as follows:
¥ Page 2, line 2, after the figures “$770," ingert the words “in full
or.

Is there objection to the con-

The Clerk will report the

The SPEAKER pro tempore. The question is on agreeing
to the amendment.

The amendment was agreed to.

Mr. MANN. Mr, Speaker, I now move to strike out the word
“full”’ before the word " amount.”

The Clerk read as follows:

Page 2, line 2, strike out the word “ full " before the word * amount.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment,

The amendment was agreed to.

Mr. MANN. Mr. Speaker, I desire now to have stricken out
the word *an,” in line 7, page 1; and in making the motion,
I will ask some of the military gentlemen who are present if it
§s proper to say * an ordnance barracks.” Would it not be just
“ ordnance barracks”?

Mr. KAHN. “An” would refer to one set of barracks.
Mr. MANN. Mr. Speaker, I move to strike out the word
“ au'!i

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

Page 1, line 7, strike out the word “ an* at the end of the line.

The SPEAKER pro tempore. The question is on agreeing to
the amendment. ;

The amendment was agreed to.

The SPEAKER pro tempore. The guestion now is on the en-
grossment and third reading of the bill as amended.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed. v

LOTTIE RAFP,

The next busginess in order on the Private Calendar was the
bill (H. R. 3430) for the relief of Lottie Rapp.

The Clerk read the bill, as follows:

Be it enacted, cte., That the sum of $35,000 be, and the same is
hereby, appropriated for the rellef of Lottle Rapp, because of the death
of her husband, August . Rapp, on the 1st day of October, A, D.
1910, caused b ln,jurtes received by him on September 30, 1910, while
employed by the United States Government at Battle Mountain Bani-
tarjum, South Dakota, while operating an electric bread mixer, in which
he was caught and crushed.

With the following committee amendments:

Pa, 1, I 3, strik P i1 e ;

S eﬁg e ﬁ?nm st ;750'9_“ the figures * $5,000" and insert in lieu

Page 1, line 11, after the word “ crushed,” insert:

“Provided, That no agent, attorney, firm of attorneys, or any per-
sons engha heretofore or hereafter { preparing, presenting, or prose-
cuting this claim shall direetly or Indirectly recelve or retaln for such
service in preparing, presenting, or prosecuting such claim, or for any
act whatsoever in connection with this claim, any fee or compensation
whatsoever.”

The SPEAKER pro tempore. Is there objection to the present
consideration of the hill?

There was no objection. 3

The SPEAKER pro tempore, The question is on agreeing to
the committee amendments.

The committee amendments were agreed to.

The SPEAKER pro tempore. The question is on the engross-
menf and third reading of the bill as amended.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

HEIRS OF BENJAMIN 8. ROBERTS.

The next business in order on the Private Calendar was the
bill (H. R. 16524) for the relief of the heirs of Benjamin .
Roberts. !

Mr. POU. Mr, Speaker, I ask unanimous consent that the
resolution which the committee agreed upon, referring this mat-
ter to the Conrt of Claims, be considered in lieu of the bill.

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent that the resolution referred to
be considered in lieu of the bill. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, the
gentleman from North Carolina is watehful, as usual, and
catches one of a number of errors which have been made in bills
on this calendar. Here is a bill appropriating $100,000. It
never has been reported to the House favorably, and yet we
have copies of a bill in our hands on the floor, and the Clerk
has a copy printed June 9, 1914, “ Committed to the Committee
of the Whole House and ordered to be printed,” as though it had
been reported favorably. It never was reported favorably, and
if the gentleman from North Carolina had not been watching, or
if some one else had not been watching, the bill might have been
passed through here appropriating £100,000, There are a half
dozen such bills on the ealendar. I shall object to the consid-
eration of the bill.

The SPEAKER pro tempore. The gentleman from Illinois
objects, and the Clerk will report the next bill.

"JOE T. WHITE.

The next business in order on the Private Calendar was the
bill (H. R. 11199) for the relief of Joe T. White.
The Clerk read the bill.
The SPEAKER pro tempore.
Mr. MANN. I object,
R. U. DELAPENHA & CO.

The next business in order on the Private Calendar was the
bill (H. R. 13161) providing for the refund of certain additional
duties collected on pineapples.

The bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, I object.

D. DALE CONDIT,

The next business in order on the Private Calendar was the
bill (H. RR. 11719) to reimburse D. Dale Condit, of the United
States Geological Survey, of Washington, D. C., for moneys
expended in the payment of a damage claim,

The bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, I object.

MYRON A. BROWNLEFE,

The next business in order on the Private Calendar was the

bill (H. R. 7639) for the relief of Myron A. Brownlee.

Is there objection?
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Mr. POU. Mr. Speaker, I ask unanimous consent that the
resolution reported by the committee referring this matter to the
Court of Claims be considered instead of the bill.

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent that the resolution be con-
sidered in lien of the bIlL - Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, no

such bill has been reported to the House and the bill could not-

be considered. Although the bill sbows on its face that it has
been reported to the House, it never has been reported to the
House, and the report so shows.

Now, I do not object to considering the resolution if the gen-
tleman desires to do that, but not in lien of the bill as though
the bill had any standing, because it has none.

Mr. POU. It is for that reason I asked unanimous consent to
have the resolution take the place of the bill, which is errone-
ously on the calendar.

Mr. MANN. If the gentleman wants to have the resolution
considered. very well; but not in place of the bill, because the
bill has no standing whatever.

Mr. POU. The Committee on’Claims has never reported the
bill favorably. It is simply by error on the calendar. I do not
know how it got there. :

Mr. MANN. I can explain to the gentleman how it happened.
The error came from the suppesition of the clerk of the com-
mittee that the printing clerk up here reads the reports and
extracts from the reports the recommendations that the com-
mittee has made. That is not the duty of the printing clerk
at all. It is the duty of the clerk of the commitiee, or who-
ever presents these reports, to present the resolution in con-
nection with them in addition to the report, so that the print-
ing clerk reports the resolution as having been introduced and
favorably reported to the House. That is the only way it can
be done. Merely filing a report with this bill and recommend-
ing the passage of the resolution is not a sufficient report, and
it is unfair to endeavor to put upon the employees of the House
the labor of going throuvgh the reports and extracting informa-
tion from the reports. :

Mr. POU. I think it is only just to the clerk of the Commit-

~tee on Claims to say that he did the exact thing the gentleman
has stated; he took this resolution and himself went to the
Printing Office, as I understand it.

Mr. MANN. Well, he does not make a proper report. I hold
the report in my hand. 3

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent for the consideration of the
resolution, which the Clerk will report.

The Clerk read as follows:

House resolution 563.

Resgolved, That the bill (H. R, 7639) for the relief of Myron A. Brown-
lee, with the accompanying papers, be, and the same is hereby, referred
to the Court of Claims for the finding of facts and conclusions of law.

The SPEAKER pro tempore. The question is on the passage
of the resolution.

The question was taken, and the resolution was agreed to.

WILLIAM E. HORTON.

The next business in order on the Private Calendar was the
bill (H. R, 3054) for the relief of William E. Horton.

Mr. POU. Mr. Speaker, before the next bill in order, Calen-
dar No. 201, be taken up, I ask unanimous consent \hat the reso-
lution reported by the committee be considered in place of the
bill, which is erroneously on the calendar.

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent that the resolution be consid-
ered in connection with Calendar No. 291 in place of H. R. 3954,
which s erroneously on the calendar.

Mr. MANN. Mr. Speaker, will the gentleman ask unanimous
consent for the reading of the resolution with the right to ob-
Jjeet——

Mr. POU. 1 will do that.

The SPEAKER pro tempore,
Carolina amend his request?

Mr., POU. I do.

The SPEAKER pro tempore., The gentleman from North
Carclina asks unanimous consent that the resolution be read
for consideration. Is there objection? [After a pause.] The
Chair bears none.

Tha Clerk read as follows:

Resolved, That the bill (H, R. 3954) for the relief of Willlam E. Hor-
ton, with the accompanying papers, be, and the same is hercby, referred
to the Counrt of Claims for the ﬂn&lng of facts and conclusions of law.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the resolution? :

Mr. MANN. Reserving the right to object, here is a bill to
pay a man $100 for a horse which was lost in the Army during

Does the gentleman {rom North

the War with Spain. Now, it really does not occur to me that
he will make anything if he gets the resolution through. It
will cost him more than $100 to prosecute his claim in the Courg
of Claims and get his proof. What is the object in referring
a bill of that kind to the Court of Claims? It seems to me that
the War Department or somebody ought to be able to furnish
the information without sending a man to court on a hundred-
dollar claim against the Government.

Mr. STEPHENS of Mississippi. I will say, if the gentleman
will permit an interruption, that this was sent to the Court of
Claims at the request of the gentleman from Kentucky |Mr.
SHERLEY], who is a good lawyer and a Member of experience
hefe. He made that request. I think the gentleman from Illi-
nois is right in saying that the expense will be heavy, but we
are following the request of the gentleman from Kentucky.

Mr. MANN. I do not think it ought to be dene. I have no
doubt that in a case of that sort it is not a difficult matter to
make proof which would satisfy the committee without requir-
ing & man fo go and hire a lawyer and submit his proof and
then take his testimony to the Court of Claims on a hundred-
dollar claim. I ean not say that the right would be an nsset;
I think the right to go to the Court of Claims on a claim like
this would be a liability instead of an asset.

Mr. STEPHENS of Mississippi. I think the gentleman is
correct. -

Mr. MANN. I am going to object, because T think the com-
mittee can take care of it at some other time in some other Wiy,

GUY C. PIERCE.

The next business in order on the Private Calendar wns the
bill (H. R. 14699) to carry out the findings of the Court of
Claims in the case of Guy C. Pierce.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay. out of any money in the Treas-
ury mot otherwise appropriated, to Gu; C. Plerce, of Kilhourn, In the
State of Wisconsin, the sum of $511.55, in accordance with the find-
Ings of the Court of Claims reported In Senate Document No. 269,
Bixt'y-third Congress, second sesslon, sald sum to be accepted and
receipted for in full of sald claim against the Government,

The SPEAKER pro tempore.
sideration of the bill?

Mr. MANN. Reserving the right to object, here is a bill that
says it is to pay money out of the Treasury * in aecordance
with the findings of the Court of Claimes, reported in Sennte
Document No. 269, Sixty-third Congress, second session.” That
document refers to this elaim, and winds up with this “ con-
clusion " :

Upon the foregoing findings of fact the court concludes, on the an-
thority of the case of Sweet v. United States, that the clalm herein is
neither a legal nor an eqguitable one against the United States, they
having received no benefit therefrom, and any payment thercof rests in
the bounty of Congress.

I think there have been recently hundreds of findings just
like this upon cases similar to it which relate to travel pay, I
believe, where the court has found that there is no claim againat
the Government; that the Government has received no benefir;
and then the bill is reported favorably in here,

Mr. COX. Have any of them been enacted into law?

Mr. MANN. Not yet: but if this goes through it will form u
precedent for all the others.

Mr, COX. I think the gentleman ought to object to it, then.

Mr. OULLOP. The finding of the Court of Claims, as I
understand it from the reading, is that the Government does not
owe anything,

AMr. MANN. That is right. It says it does not owe anything,
either legally or equitably.

Mr. CULLOP. Then there is no reason why it should be
passed here and made a gratunity, I should think.

Mr. MANN. I agree with the gentleman. Still, I thowght the
gentleman from Wisconsin [Mr. Burre] would throw some
light on it

Mr. BURKE of Wisconsin. Will the gentleman from Illinois
permit me a minute?

Mr. MANN. Certainly.

Mr. BURKE of Wisconsin. It appears from the findings of
fact that Maj. Pierce resigned from the Army about the 6th of
October, 1865, after having requested through military channels
that he be discharged. He went home before his resignation
was accepted, and thereafter, on the 17th of March, 1868, he
was by the order of the commanding officer dropped from the
service for desertion; but on the 30th of July of that year that
order was modified so as to give him an honorable discharge.
It appears that he went home from where hig regiment was
stationed, down on the Rio Grande, in Texas, to Kilbourn,
Wis.—the number of miles being given—and he received no
travel pay or travel subsistence at that time nor at any other
time. When the order was modified and he was placed in the

Is there objection to the coi:-
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position of being honorably discharged; I take it that he:then
became entitled to receive from the Government his back: travel
pay and sobsistence which the Government would have had to
pay if his resignation had been accepted at the time he resigned.
Biit the subsequent order of July 30, 1866, ratified, or was an
acceptance of, the resignation. nune pro tunc—now as- of then.
So that left him in the: position of one whose resignation had
been accepted before he left the Army, and he would be under
such circumstances, under the law in such cases, entitled to
travel pay and travel subsistence. .

Now, I myself was struck by the peculiar langnage of the
Court of Claims, wherein it says:

The clalm herein is neither a legal nor an equitable one against the
United States.

I ean easily understand it is not a legal claim, simply beeause
the statute of limitations has run against it, but I ean not
myself explain why the word “equitable™ is used there:. By
virtue of the modified order he was placed in the pesition of one
who was honorably discharged, and as such was entitled to
his travel pay and travel subsistence. I notice that this lan-
guage is quite similar to that in many similar bills that have
]:éleretofore, if I am not greatly mistaken, been. allowed by this

ouse,

Mr. MANN. T think the gentleman is greatly mistaken:

Mr. BURKE of Wisconsin, I may be. I-do not venture to
say otherwise.

Mr. MANN. A great number of these claims have recently
been reported upon by the Court of Claims with this finding in
cases affecting travel pay. In this case the court finds that
this man’s discharge was for his own convenience, and the
Government was not liable for the travel pay. There are hun-
dreds of these cases, I look over great numbers of them every
few days coming from the Court of Claims in which this same
finding is made In cases similar to this. You ecan not allow
one without allowing all the: others. Now, when we refer a
case to the Court of Claims and they find that there is neither
a legal nor an equitable claim it seems to me that that ought
to be enongh:

The SPEAKER pro tempore. Is there objection?

Mr. MANN. I object.

The SPEAKER pro tempere. The gentleman from. Illinois
[Mr. MaxN] objects. The Clerk will report the next one.

DAMAGE TO ROADS, CAMP MEADE, PA,

The next business in order on the Private Calendar was the
bill (H. R. 13338) authorizing payments for damage to town-
ship roads by the United States troops while camped at Camp
Mende during the War with Spain.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of the Tre: be, and le is
hereby, authorized and directed to Em:r to the sutpervsors of Lower
Swatara Township, Dauphin County, P'a,, the sum of $1,100 for damage
to towmhl‘p md‘z by United States troops while encamped at Camp
Meade during the War with Spain.

The SPEAKER pro tempore. Is there objection?

Mr. FOSTER. Reserving the right to object, Mr. SpeaKker, I
wonld like to know whether this community asked for this camp
in the Spanish-American War. Did this community ask for the
loeation of these headquarters there during the Spanish-Ameri-
can War?

Mr. KREIDER. Did the community ask for it?

AMr. FOSTER. Did the eommunity ask for the location of
the camp at that place?

Mr., KREIDER. No. The Government rented the farm of
Mr. Young and went there without invitation from anybody.

Mr. FOSTER. They rented a farm?

Mr. KREIDER. Yes; they rented the farm.

Me. FOSTER. What kind of roads are they?

Mr. KREIDER. They are ordinary dirt roads. "Those that
were damaged largely were dirt roads, extending about T miles,

Mr. CULLOP. How were they damaged?

Mr. KREIDER. They were torn up by the heavy hauling by
the Government teams, and so forth; heavy artillery moving
over the roads.

Mr. CULLOP. Now, they had rented a farm, were occupying
it, and had all the privileges and rights of the road, the same
as any other citizen that was living there, in order to zet to the
farm and get away fronx it. Now, upon what hypothesis can the
gentleman claim any liability for injury to the roads under those
circumstances?

Mr. KREIDER. It was simply because these roads were not
made or prepared by the townships in the county for such use as
the Government put them to.

Mr. CULLOP. They were public roads, were they not?

Mr. KREIDER. Yes, sir. !

‘Mr. CULLOP. The public road was meant for any public
use.. Any person anywhere had the right to use the road, and
if there was much hauling or use of it, that was one of the
burdens that the public had to bear. One man may use a
road @ great deal more than another man and yet pay no more
tax than the man who used the road but little. Yet that
does not create: any liability against the man who uses the
road mueh. =

Mr: EREIDER. That is probably true; but this was such
an extraordinary circumstance, that the entire Second Army
Corps of the United States Army shounld be located at that
particnlar place; and if*you will read the report of the Chief
Quartermaster, Guy Howard, you will notice that he says in the
closing paragraph:

This claim is considered just and reasonable, and I recommend its
sgpeedy adjustment.

Now, the only reason why the War Department or the Quar-
termaster’s Department did not pay the claim is because they
have no money especinlly appropriated for this purpose.

Mr. CULLOP. But I will say to the gentleman from Penn-
sylvania that every year Congress makes an appropriation for
the support of the Army, to pay its obligations, to. pay any lin-
bilities that may be incurred by it, and yet in 16 years no such
item as this was earried in any Army appropriation bill. Now,
why should it come in here?

Mpr. MANN. If the gentleman from Indiana will yield, or
permit, I will say that the Army ean net pay for damages any-
where. I think we have appropriated for every encampment
that has been held for special damages.

Mr. CULLOP. For encampments?

Mp. MANN. Yes; and in {Lis case the guartermaster of the
Second Corps himself recommended at once fo the Quarter-
master-General that this elaim ought to be paid. It was their
own suggestion, because through the heavy teaming they had
ruined the road.

Mi. CULLOP. Yes; but the gentleman from Illinols well
knows that there was a road dedicated to the public——

Mr. MANN. Oh, there is no question about any legal liability.
There is no legal linbility.

Mr. CULLOP. If anybody violated the statute governing the
use of the roads; it was the duty of the Commonwealth of Penn-
sylvania to invoke that statate. Now, the Government is a
part of the public. The Army had a right to go over the road.

Mr. MANN. There was no vidlation of the statute. Of
course, the Army had a right to use the road; there is no doubt
about thatl :

Mr. CULLOP. Now, because the teaming was made more
laborious, or there was a greater service than usual or than was
expected, damages are claimed. But the road was created for
every reasonable and necessary service that the public might
use it for.

Mr. BURNETT. May I suggest to the gentleman, was not
that an extraordinary use of this road, in a manner never con-
templated by those who constructed the road, and would not an
equitable claim arise from that? -

Mr. CULLOP. I will say to the gentleman from Alabama
that T do not think so. T think when the road was dedicated to
the public use it was dedicated for such purposes as the public
or the Government might see fit to use it for.

Mr. BURNETT. Ordinarily, but not extraordinarily.

Mr. CULLOP. They had to take into consideration the fact
thnt armies might move, that heavy service might be required.

Mr. MANN. If the gentleman from Indiana will permit, I
think the gentleman is entirely right about the legal use of
the road; but here was a case where the Army used the road
and ruined it, and themselves proposed that they-appropriate
the amount earried here—$1.100—which would not put the road
back in entire repair. Now, of course, there i8 no question about
the right to use the road, and there is no legal liability.

Mr. CULLOP. 1 can not see, Mr. Speaker, how you could
ruin a common dirt road. That seems to me to be out of the
question.

Mr., MANN. I have seen many of them roined, and where
people paid for them, too.

Mr. CULLOP. Yes; but these roads were fixed for that
purpose. They expected heavy hauling on them, or had a right
to expect it, and this road was dedicated to the public.

Mr. MANN. They expected farmers’ wagons would use the
road.

Mr. METZ. What stand does the gentleman take as to
assessable Improvements alongside of Government property.
where the Government gets the benefit of the improvement and
will not pay the assessment?

Mr. CULLOP., In what respect?
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Mr. METZ. There is a case of that kind at Fort Hamilton.
The city of New York has assessment claims against the Govern-
ment and can not cellect them. Who shall pay these assess-
ments? Are the neighbors around there expected to pay for
the improvements? They have paid their own assessments.
Why should not the Government pay its share? It gets the
benefit.

Mr. CULLOP. That is not a parallel case.

Mr. METZ. Absolutely. The people paid for that road.

Mr. CULLOP. I differ with the gentleman on that proposi-
tion. Here was a road dedicated to the public use. The Gov-
ernment had a right to use it. It was the duty of the people
there to take into consideration the fact that perhaps the armed
forces of the Government might trave] over it. It was in exist-
ence. Now, because the Government moved its troops up there
into that locality, that brought a great deal of trade there.
There is no doubt about that. They bought supplies.

Mr. METZ. Does not the Government make contracts for its
supplies outside?

Mr. CULLOP. Yes. But I beg the gentleman's pardon; I
mean to say that the men in the Army spend money.

Mr. METZ. In the saloons, possibly, in the neighborhood.

Mr. CULLOP. Oh, no; they spend it otherwise.

Mr. METZ. Not that I am aware.

Mr. CULLOP. Well, they do, and usually it is a very desir-
able thing to have an Army post near a town. I notice that
every city that has an Army post makes a great fight in Con-
gress to have it retained because of the profits which come from
the presence of the soldiers.

Mr. FOSTER. Mr. Speaker, I shall have to object to the con-
gideration of the bill.

Mr. KREIDER. Will the gentleman reserve his objection for
a moment?

Mr. FOSTER. I think we ought to go ahead.

Mr. KREIDER. Just a moment.

Mr. FOSTER. Certainly.

Mr. KREIDER. Mr. Speaker, I want to say to the gentleman
that I believe he fails to understand the situation. This is a
farming community, and our roads in the State of Pennsylvania
are built and maintained by local communities, or townships.
This local community had no voice in the Government bringing
the troops to that particular point, and yet when they came
there they did this manifest damage. I believe there can be
no question in the mind of anyone that the damage was done.
It is certified to by half a dozen reputable men, and the quar-
termaster admits the damage and recommends an adjustment,
and payment. It would certainly be unjust to ask this local
community to bear this expense that has come upon them. They
were absolutely helpless and had no voice in the matter at all.
I hope the gentleman from Illinois will withdraw his objection.
If I did not believe it was a just claim I ecertainly would not
have introduced the bill.

Mr. FOSTER. I think the Government ought to have some
rights in the matter of travel over the road. I do not doubt
that the roads were damaged to some extent, but this is not an
individual who suffers all the damage alone. Every community
ought to bear its just burden in such matters. I think in this
case where the township has suffered some damage they ought
not to come-to the Federal Government with a small claim of
this kind, and I object.

T. A. ROSEBERRY.

The next business in order on the Private Calendar was the
bill (H. It. 1528) for the relief of T. A. Roseberry.
The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Interior be, and he is
“hereby, sauthorized and directed, upon payment to the Government of
the I%.ﬁted States the full sum of $1.25 per acre having first been
made, to issue patent to T. A. Roseberry and his heirs for the land
embraced in his timber-claim entry No. 147, being the west half of
the northeast quarter, and the northeast gquarter of the northwest
quarter, sectlon 20, township 39 north, range 9 east, Mount Diablo base
and meridian, in the Susanville land district, in Modoe County, Cal.

The SPEAKER pro tempore. Is there objection?

There was no objection. It

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

DAVID L. BRAINARD.

The next business in order on the Private Calendar was the
bill (H. R. 15705) providing for the retirement of Col. David
L. Brainard, Quartermaster Corps, United States Army.

The Clerk read the bill.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. I object.

GEORGE M, VAN LEUVEN.

The next business in order on the Private Calendar was the

bill (H. R. 10765) granting a patent to George N. Van Leuven

for the northeast quarter of section 18, township 17 north, range
19 east, Black Hills meridian, South Dakota.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Secretary of the Interior be authorized
and directed to issuc to George N. Van Leuven patent for the northeast
quarter of section 18, township 17 north, range 10 east, Black Hills
meridian, South Dakota, notwithstandlnf that his homestead entry
therefor was Invalid upon the ground that he had exhausted his homeé-
stead right throogh purchase of 160 acres of land under the provisions
of section 2 of the act of June 15, 1880 (21st vol. Stat, L., p. 237) :
Provided, That he shall first bave shown compliance with the provi-
s!onts of the homestead law and shall have made the required pay-
ments.

The following committee amendments were read :

First. Amend by inserting in the caption and in line 4, page 1, the
initial “ M ' instead of * N."

Becond, Add the proviso: * Provided further, That there exists no
valid adverse claim for said tract.”

The SPEAKER pro tempore.
sideration of the bill?

There was no.objection.

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

The title was amended.

WILLIAM L. WALLIS,

The next business in order on the Private Calendar was the
bill (H. R. 17045) for the relief of William L. Wallis.

The Clerk read the bill, as follows:

Be it enacted ete., That the Secretary of the Interior is hereby author-
lzed to Issue a patent to Willlam L. Wallis, of Ardmore, Fall River
County, 8. Dak., for the west one-half of the southeast quarter and the
east one-half of the southwest gquarter of section numbered 35,

Is there objection to the con-

., in town-
ship 11 south, of range 2 easl, of the Black Hills meridian, South Da-
kota, regardiess of the fact that said William L, Wallis had commuted
a former entry under the provisions of an act entitled “An act relatin
to the public lands of the United Btates,’”> approved June 15, 1880 (2
Stat., p. 237) : Provided, That said Willlam L. Wallls make satisfactory
proof of his compliance with the homestead law and pay the price per
acre provided In the law under which he made homestead entry for the
land described herein.,

The SPEAKER pro tempore. Is there objection to the consid-
eration of the bill?

There was no objection.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed.
MAY SBTANLEY. #

The next business in order on the Private Calendar was the
bill (8. 1644) for the relief of May Stanley, and for other pur-
poses. i
_ The Clerk read the bill, as follows:

Be it enacted, ete., That the Becretary of the Treasury be, and he ls
hereby, authorized and directed to pay, out of any moneys in the Treas-
ury not otherwise appropriated, the sum of ,000 to May Stanley,
widow of Will H. Stanley, late superintendent of the Soboba Indian
Bchool, In California, who lost his life in the discharge of his duty:
also to pay for medical and other necessary expenses, Including fune
and administration expenses, incurred in connection with the death of
said Will H. Stanley and the shooting of Belso Serrano, Indian police-
man, $500, or so much thereof as may be necessary.

The following committee amendments were read:

First. Amend the title by striking out * and for other purposes.”

Becond, In line O strike ont the figures “ $5,000" and insert in lien
thereof the fignres ** $2,000.”

Third. In line 8, after the word * duty,” strike out the semicolon and
ﬁl‘ace a period ; after the period strike out all of sald bill down to and

cluding line 13,

The SPEAKER pro tempore.
sideration of the bill?

There was no objection.

The SPEAKER pro tempore. The question is on the com-
mittee amendments,

The question was taken; and on a division (demanded by Mr.
MANN) there were 30 ayes and 1 no.

So the committee amendments were agreed to.

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

DAVID MOWEN.

The next business in order on the Private Calendar was the
bill (H. R. 15414) for the relief of David Mowen.

The Clerk read the bill, as follows:

Be it enacted, ete., That in the administration of any laws conferring
rights, LPrWH and Dbenefits upon honorably discharged soldiers
David Mowen, who was a private in Company C, One bundred and
second Regiment Pennsylvania Volunteer Infantry, shall hereafter bLa
held and considered to have been mustered into the military service
of the United States as a grivnte of said company and regiment on
the 18th day of March, 1860.

The SPEAKER pro tempore, Is there objection?

There was no objection.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

Is there objection to the con-
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ERNEST C. STAHL.

The next business in order on the Private Calendar was the
bill (8. 3488) for the relief of Ernest C. Stahl

The Clerk rend the bill, as follows:

Be it enacted, ete., That in the administration of the laws relating
to pensions and to the Natlonal Home for Disabled Volunteer Soldie
or any branch thereof, Ernest C. Stahl shall bereafter be beld an
considered to have been honorably discharged from the military service
of the United States as a lieutenant serving In the Colored Infantry of
the United States at Alexandria, Va., on the 12th day of January,
1866 : Prorided, That no back pay, bounty, or pension shall become
due or available by virtue of the passage of this act.

The SPEAKER pro tempore. Is there objection to the con-
gideration of the bill?

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.

REFERRING CERTAIN CLAIMS TO COURT OF CLAIMS.

The next business in order on the Private Calendar was House
resolution 532, referring certain claims to the Court of Claims
for finding of facts and conclusions of law under section 151 of
the act of March 3, 1911, entitled “An act to codify, revise, and
amend the laws relating to the judiciary.”

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, resarving the right to object, this
would probably take some little time. The Committee on War
Claims, 1 think, will seon get a day in the House. It has an-
other resolution of the same sort.

Mr. UNDERWOOD. Mr. Speaker, I will say in reference to
this resolution that it is merely to refer these matters to the
Court of Claims. It is a very harmss resolution.

Mr. MANN. I will say to the gentleman that there are some
of these claims for destruction of property by military forces
which we have not referred. One of them is for a claim some-
thing over 100 years old, T believe, which I think it is not neces-
sary to refer to the Court of Claims. The Committee on War
Claims has another resolution that covers a larger number of
ecases than this does, which is on the calendar, and they get
the next Friday that is set apart for consideration of bills on
the Private Calendar. Undoubtedly we will reach that before
long, and we can then take up the war-claims resolution, and
1 think nobody has any objection to the passage of the resolution
with a few umendments. There is no rush about this at the
present time, and I object. :

B GEORGE W. CRAFT.

The next business in order on the Private Calendar was the
bill (H. R. 17108) for the relief of the heirs of George W.
Craft.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, the
report in this ease seems to give no information. Does anybody
know anything about it?

The SPEAKER pro tempore. Is there objection?

Mr. CULLOP. Mr. Speaker, I object.

GRAND LODGE OF MASONS, ARKANSAS. .

The next business in order on the Private Calendar was the
bill (8. 3863) granting lands to the Grand Lodge, Ancient Free
and Accepted Masons, grand jurisdiction of Arkansas.

The Clerk read the bill.

The SPEAKER pro tempore.

Mr, MANN. I object.

i ¥. W. THEODORE SCHROETER.

The next business in order on the Private Calendar was the
bill (H. R. 9701) for the relief of F. W. Theodore Schroeter.

The Clerk read the bill, as follows:

Be it enacted, eto., That the Secretary of the Treasury be, and he Is
hereby, authorized and directed to pay to F. W. Theodore Schroeter,
out of any funds.in the Treasury not otherwise appropria the sum
of $1,307.66, to compensate him for Injuries received while In the
employ of the Government of the United States on the Panama Canal
September 28, 1907.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The guestion is on the engrossment and third reading of the
bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

GASTON R. POITEVIN.

The next business in order on the Privafe Calendar was the
bill (H. R. 4629) to relmburse Gaston R. Poitevin for preperty
lost by him while assistant light keeper at East Pascagoula
:giver (Miss.) Light Station, as recommended by the Lighthouse

oard. .

The Clerk read the bill.

Is there objection?

The SPEAKER pro tempore. Is there objection?
Mr. MANN, I object.

JOHN A. GATLEY.

The next business in order on the Private Calendar was the
bill (H. R. 11157) for the relief of John A. Gauley.

The Clerk read the bill.

The SPEAKER pro tempore. Is there cbjection?

Mr. MANN. 1 objeet.

N. FERRO.

The next business in order on the Private Calendar was the
bill (H. R. 46238) for the relief of N. Ferro.

3‘11(‘9 Clerk read the biil. as follows:

e it enacted, ete., That the Secretar,

hereby, authorized and directed to pay, {mc{rntrhgn'];rg;gg ?&' t?:‘;d'rl:;at
ury not otherwise appropriated, to N. Ferro, ltalian consular agent, of
33#523’%&”.3?,’-‘:&:3 elni‘ffr’refl??fﬁﬂ?ﬂn“ el ;ggd '1?1 “anmh?rk
with the United States barge No. 15. g gz i

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none. The question is ¢ the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third ti. ie,
was read the third time, and passed.

BEFUNDING MONEYS ILLEGALLY COLLECTED IN UTAL.

The next business in order on the Private Calendur was the
bill (8. 1213) to provide for the refunding of certain moneys
illegally assessed and collected in the district of Utah.

The Clerk read the bill

The SPEAKER pro tempore. Is there objection?

Mr. DIFENDERFER. I object.

JOHN W, CUPP.

The next business in order on the Private Calendar was the
bill (8. 201) an act for the relief of John V. Cupp.
The Clerk read the title of the bill.
Mr. MANN. Mr. Speaker, I object.
HEIES OF WALDD M. POTTEDR.

The next business in order on the Private Calendar was the
bill (H. R. 9622) for the relief of the heirs of Waldo M. Potter,
decensed.

The Clerk read as follows:

Be it enacted, eto., That the Secretary of the Treasury
is hereby, authorized and directed to .m?," out of any I:nonoyb:'otag?hgg
wise a.[;g‘r«:iprluted. to Franklin Potter, Carrle Potter Yerxa, Kittie
Potter rland, and Grace Potter Burtl]ck. heirs of Waldo M. Potter,
deceased, of Casselton, N. Dak., §412, as a reimbursement for expenses
incurred and paid by said Waldo M. Potter while register of the United
States land office at Fargo, N, Dak., for the rent of the rooms used
exclusively for land-office purposes,

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

MARY VAN DEVENTER.

The next business in order on the Private Calendar was the
bill (H. R. 6653) for the relief of Mary Van Deventer.

The Clerk read the title of the bill.

Mr. MANN. Mr, Speaker, I object.

Mr. FRENCH. Mr. Speaker, will the gentleman withhold
his objection? s p

Mr., MANN. I will reserve the right to object. :

Mr. FRENCH. Mr. Speaker, this bill seeks merely to giv
status in the Court of Claims to this particular claim, which
if certain evidence could have been flled at a certain time, it
would have been proper for the court to consider it under the
laws, and apparently through no fault of the claimant and
through a misapprehension of the time within which evidence
could be submitted. the matter was allowed to go beyond the
period within which evidence could have been submitted ac-
cording to the statements that have been furnished to the com-
mittee.

Mr. MANN. Mr. Speaker, the Court of Claims has had before
it many so-called Indian depredation cases. They have hong
along for years. Some tilme ngo the conrt entered an order that
evidence should be made within a certain time, and this last
summer I think it was they dismissed a great number of
those cases because they were not prosecuted.

All litigation must come to an end sometime. Now they are
trying to get this bill through as a precedent. If this goes
through. the claim agents will properiy say, * You have waived
this in one case, you must do so in all the other cases,” and we
will have every one of those claimants before Congress wanting
to go again before the Court of Claims. They had their oppor-
tunity before the Court of Claims. They did not avall them-
selves of the opportunity, and I do not think the claimants have
a right, after they had full opportunity before the court and
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will not be diligent in the prosecution of their cases, to annoy

Congress by asking for the right to go before the Court of
Claims again. If there wns only one ecase, I would not suy a
word. but there are a great many of them.

Mr. FRENCH. Mr. Speaker, 1 do not think there is any
question but that there ought to be a time fixed beyond which
there could not be any further presentation of a case before the
court: but here is a case that was dismissed by the court for
want of prosecation in 1903, with the understanding that the
case could be revived when evidence wans snhmitted. Now, for
several years the case was pending. you might say, in that sitn-
ation, and finally. about three years after that, the court an-
nounced that evidence In this ease and several others needed to
be submitted within a certain time. Now. the attorney af-
tempted to vbtain the evidence. and tried diligently to obtain the
evidence, but hie wus unable to reach Grangeville, Idaho. where
the witnesses in this particular case were living. within the time
reqnired. and failed to obtain the evideuce within the time fixed
by the counrt. and as a result the case was dismissed.

Mr MANN. The gentleman menns he d'd not obtain the evi-
dence, and he should have obtained the evidence before, There
were 3.000 of these cases dismissed by the Court of Cliims.
I am not willing Congress should be annoyed by having 3.000, or
anything like it. propositions coming before it to go back to the
Court of Claims. They were willfully negligent, all of these
people were. The order was not entered until long after they
onght to have gotten all the proof, but they pottered along. and
the Court of Claims finally entered an order dismissing them
and giving the right to have the cases reinstated if they would
apply within a certain time,

They go ahead and pay no attention to it, and then they come
before Congress snd want a third chance. There never was
much justice in any of these claims, to begin with.

Mr. FRENCH. In this particular case there is so much jus-
tice In it .hat the Com-aiss’oner of Indian Affairs originally
reported favorably in the cuse, and. more than that, there was
g0 much justice in it that after the conrt issued its finnl order
dismissing the ense the Attorney General’s department permitted
the taking of depositions nnder the rules of the court, with the
understanding that the evidence should not be submitted to the
Court, of Claims, and that that evidence had since bheen taken,
just as though the case were pending before the court. nlthongh
the evidence has never been submitted to the court itself. It is
now on file with the Attorney General's department. I hepe in
this particular case the gentleman will not feel that he must

object.

{Ir. MANN. 1 have no doubt the attorney selected one of the
best eases on which to get the precedent made.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. MANN. I objeet.

SCHWARZCHILD & SULZEERGER CO.

The next business in order on the Private Calendar was the
Dbill (H. R. 16425) for the relief of Schwarzchild & Sulzberger Co.

The bill was read,

The SPEAKER pro tempore. Is there objection to the con-
glderation of the bill?

Mr. CULLODP. T object. Mr. Speaker.

The SPEAKER pro tempore. The gentleman from Indiana
[Mr. Curror] objects, and the Clerk will report the next bill,

AMY M, SORSBY.

The next business in order on the Private Cnlendar was the
bill (H. R. 6845) for the reiief of Amy M. Sorshy.
Mr, FOSTER. Mr. Speaker. I object.
ELLA 0. RICHARDSON.

The next business in order on the Private Calendar was the
bill (S. 888) for the relief of Ella Q. Richardson.
The bill was read. as follows:

Be it enacted, ete.,, That the Becretary of the Interfor he, and he is
hereby, authorized and directed to Issue patent to Ella O, Richardson
for the east half of the southwest quarter of section 36, township 19
north, range 10 east of the Louisinoa meridian, in the State of {.oui-
slana, containing 68.00 acres, upon payment to the United Btates of the
sum of $L25 grr dacre : Frovided, That purchase be made within one
year from the date of the approval of this act.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? [After a pause.] The Chair hears none.
The question is on the third rending of the Senate bill.

The bill was ordered to a third reading, was read the third
time, and passed.

HEIRS OF W. F. NICHOLS.,
The next busiress in order on the Private Calendar was the

bill (H. R, 4266) granting patent to certain lands to the legal
heirs of W. F. Nichols.

The bill was read. as follows:

Be it enneted, ete., That the Secretary of the Interior be, and he is
hereby. authorized and directed to [ssue a patent conveying title to
the east half pertheast quarter section 11, township 10 ‘south, range
29 west, Arkansas, to the legal heirs of W. F. Nichols, upon the pay-
ment of $1.23 an acre therefor.

The SPEAKER pro tempore.
sideration of the bill?

Mr. MANN. Mr. Speaker, reserving the right to object. as
this bill is apparently to muake good a tax title. may I nsk the
gentleman from Arkansas [Mr. Wiseo] who is in possession of
the property, and if he knows what has become of the heirs
of James Wilson. who at one time was In possession and claimed
to be the owner before the tax title was issned?

Mr. WINGO. The heirs of W. F. Nichols are in possession
of the property. The heirs of Wilson do not elnim the land, a8
a matter of fact. They abandoned the Iand. and it was sold
for the faxes under the overdue-tax laws of the State. buck in
1882, Xow, ever since that date those people who bought it in
at that time——

Mr. MANN. The State bonght it in at that time.

Mr. WINGO. T say the State. then, under its donation laws,
granted it to a man named Dellenger.

Mr. MANN. That was in 1893,

Mr, WINGO. In other words. the heirs of Nichols and those
under whom they have claimed have been In possession of this
land for 21 yenrs.

Mr. MANN. Of course, ordinarily we do not consider a tax
title——

AMr. WINGO. Under the laws of our State the title is abso-
lutely good if the title has gever passed from the Government.
We have a statnte in our State whereby if you pny taxzes on
land of this character for seven years uninterruptedly under
the claim of title, that Is a statufe bar, and that is the actual
possession. ‘This is part of a tract—

Mr. MANN, 1 did not understand that these people are in
actual possession.

Mr. WINGO. They are. But, ag I say. originally it was
wild land, but even under that they weére in possession under
the law. Constructive possession of that kind for that length
of time is éqnal to actual possession.

Mr. MANN, I do not think that paying taxes under a tax
title for seven years is worth very much under any of those
statutes, and there is a statute of that sort in nearly every
State. I have set aside many tax titles of that kind., If
these people are in actual possession of the property, very well.

Mr. WINGO. There is no question about it. This is a part
of the place that belonged to W. F. Nichols, who is not now
living. It is mainly pasture land, and it is not very valunble,
but it is in actual possession, being a part of the tract of which
no one ever thought there wus any question about the title
until a few years ago.

The SPEAKER pro tempore. Is there objection to the con-,
slderation of the bill? [After a pause.] The Chair henrs none.
bu’{he question is on the engrosswent and third reading of the

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

JUDD M'EELVEY,

The next business in order on the Private Calendar was the
bill (8. 2003) for the relief of Judd McKelvey.
The Clerk read the bill, as follows:

Be it enacted, ete.. That the Secretary of the Interlor be, and he Is
here!;'y. authorized and directed to Issue a patent te Judd MeKelvey for
lois 5, 6. 7. and 8, and the northwest quarter of the northeast guurter,
the northeast quarter of the northwest quarter. the southeast quarter
of the southwest quarter. and the southwest quarter of the southeast
quarter of section 18. In township 4 south. ra 44 eant, Montana
meridian, as shown by the plat of strvey of sai township approved
December 16. 1908, after the sald McKelvey has, by deed properly exe-
cuted and recorded. reconveyed to the United States jot 4 and the nurth-
west quarter of the northeast quarter. the east half of the nerthwest
quarter, the east balf of the southwest quarter, and the southwest
quarter of the sontheast quarter of sald sectlon as shown by the plat
of the survey of said township approved July 25, 1887,

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

There was no objection.

The SPEAKER pro tempore. The question is om the third
reading of the Senate bill. .

The Senate bill wus ordered to be read a third time, was read
the third time, and passed.

y JAMES GUNNING,

The next business in order on the Private Calendar was the
bill (8. 3817) authorizing the Issunnce of a patent to James
Gunning for lot 2, section 32, township 29 north, range 39 east,
Montana.

Is there objection to the con-
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The Clerk read the bill, as follows:

Be it enacted, eto., That the Secretary of the Interior be, and he Is
hereby, authorized to issue patent to James Gunning for lot 2, section
32, township 20 north, range 39 east, Montana : Provided, That no ad-
verse right had accrued to sald tract prior to February 1, 1914.

The SPEAKER pro tempore. Is there objection to the con-
gideration of the bill?

There was no objection.

The SPEAKER pro tempore. The question Is on the third
reading of the Senate bill

The Senate bill was ordered to be read a third fime, was read
the third time, and passed.

F. W. SCHULTZ,

The next business in order on the Private Calendar vas the
bill (H. R. 15513) for the relief of F. W. Schuliz.

The Clerk ead the bill, as follows:

Be it enacted, eto., That the Postmaster General be, and he s hereby,
authorized and directed to cause the account of F. W. Schultz, post-
master at Junius, State of South Dakota, to be credited with the sum
of $244.90, and that he cause said credit to be certified to the Auditor
of the Treasury for the Post Office Department, being on account of loss
bg robbery of said post office on the 17th of October, 1909, it aﬂwgrlag
that said loss was without fault or negligence on the part of said F. W.
Schultz, postmaster.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, Mr. Speaker, I
notice there are a number of bills on this calendar constituting
claims for loss by robbery of post offices where the postmasters
negligently failed to comply with the regulations. In this case,
the man had a safe, put the money in the safe, turned the com-
bination for “ day lock,” so that he would not have to go through
the manipulations of really working the combination again, and
the burglar understood that as well as anybody else, and got in.
I used to be a postmaster myself, and while——

Mr. FOSTER. First class or fourth class? [Laughter.]

Mr. MANN. Deputy fourth. [Laughter.] While I did not
approve of all the regulations, I did assume that if I carried
money around loosely, or left it around loosely, the Goyernment
would not be responsible for it.

Now, there are between 50,000 and 100,000 of these post-
masters, and they know what the regulations are; and here is
a regulation which expressly stated that the common practice
of turning on safes by what is called a “day lock” or “day
combination " affords no protection from experienced burglars,
and in case of loss resulting therefrom no credit would be
allowed. That is what this postmaster did.

Mr. DILLON. Mr. Speaker, I want to say to the gentleman
that is the statement that the inspector made, but that is con-
tradicted by two affidavits of the assistant postmaster.

" Mr. MANN. I will read from the affidavit of the postmaster,
as I recall, Mr. Caldwell. He ig the assistant postmaster, and
he is the one who did the business. He says:

I locked the iron safe In which the postnge-stam? stock was kept;
that I turned the combination once, causing the safe to be locked by
one combination, the sald safe having four combinations.

Now, that is turning it for what they call a “ day lock.”

Mr. DILLON. That comes from the report of the inspector.

Mr. MANN. This is an affidavit made by the assistant post-
master. At least, that is what this report says in this case.

Mr. DILLON. That is an error.

My. MANN. I am not responsible for errors in the report.

Mr, DILLON. If the gentleman will read the affidavits made
by Mr. Caldwell, two of them, he will find that he directly dis-
putes that proposition.

Mr. MANN. I was reading the affidavit that he did make,

Mr. DILLON. That is not the affidavit.

Mr. MANN. That is what the report says.

Mr. DILLON. Where are you reading from? You are reading
from a letter. Now read the affidavit.

Mpr. MANN. I am reading from a letter from the Postmaster
General, in which he says:

In an affidavit dated October 22, 1009 (five days after the burglary),
My, Caldwell made the following statement,

Mr, DILLON. That is a statement he made to the inspector,
Now, if you will read the affidavit of Mr. Caldwell, on page 3
of the repori, you will find that he directly disputes that
proposition and says he never made that statement to the in-
spector. It is the inspector’s mistake, and not his. Mr.
Burleson does not quote him correctly.

Mr. MANN. Of course I am not responsible for that. It was
on that ground that the Postmaster General did not allow the
claim. If this safe was locked, the Post Office Department are
authorized and warranted to pay the claim; and if it was not
locked, they would not be authorized to pay the claim.

Mr. DILLON. I know Mr. Caldwell, and I know him to be a
gentleman who is accurate in all his statements, and he makes
two affidavits that that statement is not true,

The SPEAKER pro tempore. I8 there objection?

Mr. MANN. What time is it, Mr. Speaker?

The SPEAKER pro tempore. Eleven o'clock, by the clock in
front of the Chair. Is there objection——

Mr. MANN. I think under the order of the House——

Mr. POU. Mr. Speaker, under the regular order there should
be a motion to adjourn, and therefore I move that the House
adjourn.

The motion was agreed to; accordingly (at 11 o’clock and 1
minute p. m.) the House adjourned until Wednesday, July 8,
1914, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
take from the Speaker’'s table and referred as follows:

1. A letter from the Secretary of War, transmitting. with a
letter from the Chief of Engineers, report on preliminary ex-
amination of Empire Harbor, Mich. (H. Doe. No. 1111); to
the Committee on Rivers and Harbors and ordered to be
printed.

2. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report on preliminary ex-
amination of Columbia River, Wash., from and through Rickey
and Grand Rapids to the international boundary line, with a
view to open river navigation (H. Doec. No. 1112) ; to the Com-
mittee on Rivers and Harbors and ordered to be printed, with
illustrations.

3. A letter from the Secretary of the Treasury, transmitting
copy of communication of the aeting president of the Board of
Commissioners of the District of Columbia submitting an
estimate of appropriation for the payment of a judgment in
favor of George H, Lillibridge (H. Doc. No. 1113) ; to the Com-
mittee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. CLARK of Florida, from the Committee on Public Build-
ings and Grounds, to which was referred the bill (H. R. 126065)
to increase the limit of cost of public building at La Junta,
Colo., reported the same without amendment, accompanied by a
report (No. 927), which said bill and report were referred to
the Committee of the Whole House on the state .of the Union.

Mr. GRAY, from the Committee on Naval Affairs, to which
was referred the bill (H. R. 13677) authorizing and directing
the Secretary of the Navy, in his discretion, to deliver to the
Northwestern Military and Naval Academy, situated on Lake
Geneva, Wis,, one disecarded anchor of a United States cruiser
or battleship, reported the same without amendment, accom-
panied by a report (No. 925), which said bill and report were
referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS. -

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. BUTLER, from the Committee on Naval Affairs, to which
was referred the bill (H. R. 7194) for the relief of Acting Asst.
Surg. Elwin Carlton Taylor, United States Navy, reported the
same with an amendment, accompanied by a report (No, 924),
which said bill and report were referred to the Private Calendar.

Mr. HENSLEY, from the Committee on Naval Affairs, to
which was referred the bill (H. R. 16424) for the relief of Lloyd
(. Stark, reported the same with an amendment, accompanied
by a report (No. 926), which said bill and report were referred
to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on War Claims
was discharged from the consideration of the bill (H., R. 17734)
for the relief of John A. Kress, and the same was referred to
the Committec on Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rlule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. TAYLOR of Alabama: A bill (H. R. 17761) to gquiet
title to northeast quarter of northwest quarter, section 20,
township 8 north, range 2 west, in Washington County, Ala.; to
the Committee on the Public Lands,
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By Mr. LENROOT: A bill (H. R, 17762) to amend an act
approved February 20, 1908, entitled “An act to authorize the
Interstate Transfer Rallway Co. to construet a bridge across
the St. Louis River, between the States of Wisconsin and Min-
nesota”; to the Committee on Interstate and Foreign Com-
merce:

By Mr. CARRR: A bill (H. R. 17763) to provide for the ac-
quirement of about 26 acres of land adjoining the Frankford
Arsenal, Philadelphia, including the right of way owned in fee
simple by the railroad crossing this land, ete.; to the Committee
on Appropriations,

By Mr. WEBB: A bill (H. R. 17764) to provide for sale of
portion of pest-office site in Gastenia, N. C.; to the Committee
on Public Buildings and Grounds,

By Mr. SHERLEY: A bill (H. R. 17765) to regulate details
of mnjors in the Ordnance Department; to the Committee on
Military Affairs,

By Mr. STOUT: A bill (H. R. 17779) for the purchase of a
site and the erection thereon of a public building at Glasgow,
Mont.; to the Committee on Public Boildings and Grounds,

By Mr. BLACKMOXN : Joint resolution (H. J. Res. 208) ap-
propriating $15,445 for the relief of the sufferers from the hail
and wind storm in Cleburne County, Ala., July 20, 1913; to the
Committes on Appropriations.

By Mr. DALE: Memorial of the House of Delegates of the
State of Virginia, reguesting Congress to use all legitimate
menns to acquire Monticello, the bome of Thomas Jeflerson, to
be held in trust for all the people of the Nation; to the Com-
mittee on the Library.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII. private bills and resolutions
were introduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R, 17766) granting an increase
of pension to Vietoria Goepfert; to the Committee en Invalid
Pensions.

By Mr. BAKER: A bill (TL. R. 17767) granting a peunsion to
Rose Morgan; to the Committee on Pensions.

By Mr BELL of Georgia: A bill (H. R. 17768) to earry into
effect the findings of the Court of Claims in the claim of O. H.
P. Wayne; to the Committee on War Claims.

By Mr. BROUSSARD: A bill (H. R. 17769) granting a pen-
gion to Alice Thompson; to tlie Committee on Invalid Pensions.

By Mr. BROWN of New York: A bill (H. R. 17770) granting
a pension to Mary E. Kures; to the Committee on Invalid Pen-
sions.

Also, a bill (II. R. 17771) granting an increase of pension to
Burr Parsons; to the Committee on Invalid Pensions.

By Mr. DONOHOE: A bill (H. R. 17772) granting a pension
to William J. Boyce; to the Committee on Invalid Pensions.

By Mr. GARD: A bill (H. R. 17713) granting a pension to
James R. Phillips; to the Committee on Pensions,

By Mr. MORGAN of Oklahoma: A bill (H. R. 17T774) grant-
ing an increase of pension to Buben L. Crosno; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 17775) granting an increase of pension to
Mutilda A. Hammond ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 17776) granting an inerease of pension to
Christian H. Rice; to the Committee on Invalid Pensions.

By Mr. REED: A bill (H. R. 17777) granting an inerease of
pension to George Hamlet; to the Committee on Pensions.

By Mr. SMITH of New York: A bill (H. R. 1T778) granting
an increase of pension to Roderick O’'Connor; to the Committee
on Invalid Pensions. z

PETITIONS, ETC.

-Under clause 1 of Rule XXITI, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request): Resolution of mass meet-
ing held at Salem, Ohio, urging that the Mondell resolution
granting woman suffrage be submitted to a vote; to the Com-
mittee on the Judiciary.

Also (by request). petition signed by Rev. Berton I. Wiley,
chairman, of Berwick, Iowa, urging Congress to submit the
Hobson prohibition amendnient ; to the Committee on Rules.

Also (by request), petition signed by E. G. Phillips and J. H. |

Fox. of East Bloomfield, N. Y., urging the passage of the
Hobson prohibition amendment; to the Committee on Rules.

Also (by request), petition signed by V. B. Turnburke, chair-
man, and T. A, Richardson. esecretary. of mass meeting at
Granville Avenne Methodist Episcopal Church, Chieago, urging
Congress to submit the Hobson prohibition amendment; to the
Commi.tee on Rules.

By Mr. AINEY : Petitlons of eitizens of Rummerfield, Susque-
hanna, Gravity, Faetoryville, Carley Broek. Springtield Town-
ship, West Lenox Baptist Chorch, Woman's Christinn Temper-
ance Union of West Lenox, and Woman's Christinn Temper-
ance Union of Warren Center, all in the State of Pennsylvania,
favoring national prohibition; to the Committee on Rules,

By Mr. ASHBROOK : Petition of the Newark (Ohio) Loeal
No. 412 of the Bartenders International Leugue, protesting
against the enactment of national prohibition; to the Commit-
tee on Rules.

Also. petition of the Morrow County (Ohio) Woman’s Chris-
tian Temperance Union; Farley Wesleyan Sunday School,
Marengo, Ohio; Roscoe J. Beard and other citizens of Orrville,
Ohio; Alum Creek Friends’ S8abbath Sehool. Cardington, Ohio;
John W. Jordan and other citizens of Howard., Ohio: H. A.
Rossin and 12 other citizens of Coshocton. Ohio; Rev. Harvey
E. Orwick and 24 other citizens of Uhrichsville, Ohio; the
Christian Endeavor Society of the Presbyterian Churches at
Jersey, Ashland., and Mansfield. Ohio, favoring the eaactment
of the Hobson national prohibition amendment; to the Com-
mittee on Rules \

By Mr. BAKER: Petition of citizens of Atlantie City. N. J.,
%roltesting against national prohibition; to the Committee on

ules,

Also, petition of citizens of Delanes and Medford. N. J., fa-
voring national prohibition; to the Committee on Rnles.

Also, petition of Mary W. Lippineott, Helen Lippincott. and
others of Riverron. N. J., favoring woman suffrage: to the Com-
mittee on the Judieiary.

By Mr. BEAKES: Resolutions of mass meeting of citizens of
Parma ; members of First Church of Christ. Adrisn: members
of South Side Methodist Protestant Mission Sunday School,
Adrian; members of Young People’s Society of Christian En-
deavor of First Methodist Protestant Chureh. Adrian: West
Adrian Congregational Christinn Endeaver Society: Marston
Avenue Preshyterian Church. Detroit: H. W. Potter, Weston:
First Methodist-Episcopal Church, Adrian; Epworth League of
the Methodist-Episcopal Church, Adrian; members of First
Methodist Protestant Chureh, Adrian, all in the State of Michi-
Igtun. in favor of national prohibition; to the Committee on

nles.

By Mr. BROWNING : Petition of Epworth League of Evan,
Pa., favoring national prohibition: to the Committee oan Rules.

By Mr. BUCHAXNAN of Ilinois: Petitions of 1 citizen of Lock-
port. 5 citizens of Forest Park, 2 c¢itizens of Oak Park, 2 eiti-
zens of LaGrange, 14 eitizens of Mount Morris. aml 102 eiti-
zens of Chicugo, all in the State of Illinois, favoring passage of
House joint resolution 282; to the Committee on Naval Affa'rs.

Also, petitions of 106 citizens of Chicago, Ill. protesting
against the passage of the Hobson resolution; to the Committee
on Rules.

Also, petitions of 66 citizens of Chieago, Ill., against national
prohibition; to the Committee on Rules. ¥

Also, petitions of 41 citizens of Chieago, Il1., in favor of na-
tional prohibition: to the Committee on Rules

By Mr. BYRNES of South Carelina: Peiition of Catherine
Tully Kenny, Mary I'enn Thompson, and others, of Nashrille,
Tenn., favoring woman suffrage; to the Committee on the
Judiciary.

By Mr. CARY : Petition of the board of directors of the West-
ern Soc'ety of Engineers, protesting against passage of House
bill 13457, relative to surveys, etc., of United States Geological
Survey; to the Committee on Expenditures in the Interior De-
partment.

By Mr. CLARK of Florida: Petition of Councit No. 27,
Junior Order United Amerienn Mechanies. of Kissimmee., Flu.,
opposing increase of naval chaplains under certain conditions;
to the Committee on Naval Affairs.

By Mr. COOPER : Petition of members of the Congregational
Chnrch. Woman'’s Christian Temperance Union, and Cheistinn
Endeavor Society. respectively, of Willinms Bay. Wis., favoring
nation-wide prohibition; to the Committee on Rules.

By Mr. DERSHEM: Petition of 122 ecitizens of Franklin,
Pa., in favor of national prohibition; to the Committee on
Rules.

Also, petition of 18 citizens of Mifflintown. Pa., in favor of
national prohibition; to the Committee on Rules.

Also. petition of the Union Christian Endeavor Society of
Troxelville. Pa., in favor of national prohibition; to the Com-
mittee on Rules.

Also, petition of the Chureh Council of the Evnngelienl
Lutheran Church of Wavneshoro. Pn.. representing 1.250 mem-
bers, In favor eof mnational prohibition; to the Committee on
Rules.
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Also, petition of 337 citizens of Waynesboro, Pa., in favor of
national prohibition; to the Committee on Rules.

By Mr. DONOHOE: Petition of 1,500 Christian Endeavorers
and 500 intermediate Christian Endeavorers of Northeast Branch
of Philadelphia Christian Endeavor Union, favoring national
prohibition; to the Committee on Rules.

By Mr. DRUKKER: Petition of members and friends of
Trinity Methodist Church, Passaie, N. J., favoring national
prohibition ; to the Committee on Rules,

By Mr. EAGAN: Petition of 161 citizens of Hudson County,
eleventh congressional district of New Jersey, protesting against
national prohibition; to the Committee on Rules.

By Mr. ESCH: Petition of congregation of First Presbyterian
Church, La Crosse, Wis, favoring national prohibition; to the
Committee on Rules,

By Mr. GARDNER: Resolution from the Young People's
Society of Christian Endeavor, of Wenham, Mass., favoring
the passage of the prohibition amendment now before Congress;
to the Committee on Rules.

By Mr. GILL: Petition of Joseph H. Wilsmann and others, of
St. Louis, Mo., protesting against national prohibition; to the
Committee on Rules.

By Mr. GILLETT : Resolutions adopted by the Presbyterian
Church of Boswell, Ind.; Chicago Church Foundation, of
Chieago, Il1l.; United Presbyterian Church of Jamestown, Ohio;
Linwood Presbyterian Church, of Kansas City, Mo.; Memo-
rial Presbyterian Church, of Philadelphia, Pa.; First Presby-
terian Church of Rutherford, N. J.; and the Sixth Presbyterian
Church of Washington, D. C., favoring the adoption of the
pending resolution proposing an amendment to the Constitu-

tion of the United States to prohibit polygamy; to the Com-.

mittee on the Judiciary.

Also, petition of Eliza R. Whiting, AMabel F. Merry, and others,
of Springfield; Mrs. Buchanan, M. L. Brooke, and others, of
Holyoke; Anne Austin, Thomas Haggerty, and others, of West-
field, Mass,, favoring woman suffrage; to the Committee on the
Judiciary, -

Also, petition of Olivet Congregational Church, of Hampden,
Mass.,, favoring national prohibition; to the Committee on
Rules.

By Mr. GOEKE: Petition of the Christian Endeavor Society
of the First Christian Church of Lima, Ohio, in favor of na-
tional prohibition; to the Committee on Rules. ;

By .Mr. GOOD: Petitions of 159 and more citizens of Cedar
Rapids, 47 citizens of Mount Vernon, 35 citizens of Kenwood
Park, and the Woman's Christian Temperance Union of West
Branch, Iowa, favoring national prohibition; to the Committee
on Rinles.

Also, petitions of business men of Lowden, Ely, Solon, and
Mechanicsville, Iowa, favoring the passage of House bill 5308,
relative to taxing mail-order business; to the Committee on
Ways and Means.

By Mr. GREGG: Petitions of sundry citizens of Chambers
and Galveston Counties, Tex., protesting against national pro-
hibition; to the Committee on Rules.

Also, petition of Minnie Fisher Cunningham, Edith I. War-
riner, and others, of Galveston, Tex., favoring woman suffrage;
to the Committee on the Judiciary.

Also, petitions of sundry citizens of Galveston County and
Texas City, Tex., favoring national prohibition; to the Commit-
tee on Raules.

By Mr. GRIEST : Petitions of members of the Church of God,
Landisville, Pa.; the United Evangelical Church of Terre Hill,
Pa.; the Lambert Y, C. T. U. of Lancaster County, Pa.; the
Lambert Y. C. T. U. of Peach Bottom, Lancaster County, Pa.;
Rev. C. B, Johnston, pactor, and E. W. Garber, secretary, for the
Methodist Episcopal Church of Mount Joy, Pa.; Rev. James L.
Keene, pastor, and others, for the Senior Society of the Young
People’s Society of Christian Endeavor, of Lititz, Pa.; D. O.
Armstrong, for citizens of Rawlinsville, Pa.; Samuel Alexander,
for the Mount Joy Methodist Episcopal Sunday School, of Mount
Joy, Pa.; Rev. H. B. Yoder, of Lancaster, Pa.; and Anna M.
Boyer, R. D. No. 3, of New Holland, Pa., favoring a national
prohibition constitutional amendment ; and from A. S. Weachter,
of Rothsville, Pa.; Wayne E. Hackman, . D, No. 5, of Lititz,
Pa.; and William Hellinger and €. C. Kafroth, of Rothsville,
Pa., ngainst the adoption of prohibition measures such as House
joint resolution 168; to the Committee on Rules.

By Mr. HAMILTON of Michigan: Petitions of Katharine A.

Herriman, Estelle Downing, and others of South Haven, Mich. ;

Mrs. Kate M. Redner, Jennie -R. Lyle, and others of Cass
County, Mich.; May K. Rix, Nellie M. Walton, and others of
St. Joreph County, Mich., urging Federal legislation for woman
suffrange; to the Committee on the Judiciary.

Also, petitions of 100 citizens of Bravo, 170 citizens of Dowa-
giae, 390 citizens of Fennville, 80 citizens of Hopkins, 45 citizens
of Plainville, and 125 citizens of Pullman, all in the State of
Michigan, in favor of national -prohibition; to the Comimnittee
on Rules.

Also, petition of citizens of White Pigeon, Mich., in favor of
national prohibition; to the Committee on Rules.

Algo, petition of Charles M. Sterling and 12 other citizens of

Van Buren County, Mich,, in favor of national prohibition: to

the Committee on Rules.

By Mr. KELLEY of Michigan: Petition of 308 citizens, prin-
cipally of Michigan, favoring Senate joint resolution 144 and
House joint resolution 282, asking for an Investigation of the
North Pole controversy; to the Committee on Naval Affairs.

Also, petition of Arthur E. Lay and 25 other citizens of
Parma, Mich., in favor of the Hobson prohibition amendment ;
to the Committee on Rules.

Also, petition of George Thompson and 26 othér citizens, of
Parma, Mich.; favoring Hobson prohibition amendment; to the
Committee on Rules,

By Mr. KENNEDY of Connecticut: Petition of the Bartend-
ers’ Union of Derby, Conn., against national prohibition; to the
Committee on Rules. ;

Also, petition of sundry citizens of Goshen, Conn., and Chris-

tian Endeavor Society of Riverton, Conn., favoring national

prohibition; to the Committee on Rules,

By Mr. KINDEL: Petitions of 13 citizens of Denver, Colo.,

against national prohibition; to the Committee on Rules.

Also, petitions of sundry citizens of Blackhawk, Gilpin
County, Allison, and Grand Junction; 6 congregations of the
Methodist Episcopal Church of Keota; and of the Sloate Memo-

rial Methodist Episcopal Church, of Denver, all in the State of

Colorado, in favor of national prehibition; to the Committee on
Rules.

By Mr. LEE of Pennsylvania: Petition of board of directors
of the Western Society of Engineers, protesting against the pas-
sage of House bill 13457 ; to the Committee on Expenditures in
the Interior Department. J

Also, memorial of Chamber of Commerce of Pittsburgh, Pa.,

favoring postponement of legislution affecting business; to the
Committee on the Judieiary.

By Mr. LIIWIS of Maryland: Petition of members of the
Methodist Protestant Church of Buckeystown, Md., praying the
passage of House joint resolution 168, to prohibit the sale of
intoxicating liquors; to the Committee on Rules. ;

Also, petition of the Christian Endeavor Soclety of Zion
Lutheran Church, of Middletown, Md., representing G0 people,
for the passage of House joint resolution 168, to prohibit the
sale of intoxicating liquors; to the Committea on Rules.

Also, petition of the members of Singgold Christian Endeavor
Society, praying the passage of Ifouse joint resolution 168, to

prohibit the sale of intoxicating liquors; to the Committee on

Rules.

Also, resolutions by Rev. Frank A. Killmon, representing a
mass meeting of 1,500 members and attendants of Grace Meatho-
dist Episcopal Church, of Cumberland, Md., praying the passage
of. the Hobson prohibitory amendment; to the Committee on
Rules.

Also, petition of members of the Buckeystown (Md.) Metho-
dist Protestant Church, praying the passage cf House joint
resolution 168, to prohibit the sale of intoxicating liguors; to
the Committee on Rules. :

By Mr. LONERGAN: Petition of Bushy ITill Christian En-
deavor Soclety, of Simsbury, Conn., favoring the adoption of the
Hobson bill; to the Committes on Rules.

Also, petition of Mr, M. L. Baldwin, in behalf of the Young
People’s Society of Christian Endeavor of Griswoldville, Conn.,
favoring the adoption of the Hobson bill; to the Committee on
Rules.

Also, petition of Rev. Winfield 8. Manship, of the Methodist
Episcopal Church of West Sufiield, Conn., favoring the adop-
tion of the Hobson bill; to the Committee on Rules.

By Mr. MacDONALD: Petition of citizens of Waucedah,
Mich., in support of IHouse bill 11879; to the Committee on
Banking and Currency. ;

Also, resolution of Wetmore Grange, No. 1408, of Wetmore,
Mich., in support of Government ownership of telephone and
telegraph systems; to the Committee on the Post Office and
Post Roads. :

Also, petition of residents of Iron County, Mich., in opposi-
tion to legislation providing that mail clerks shall not work
on Sunday; to the Committee on the Post Office and Post
Roads.

Also, resolution adopted by the Pomona Grange, No. 66, of
Sault Ste. Marie, Mich., in support of Government ownership



. 1914.

CONGRESSIONAL RECORD—SENATE.

11773

-

and operation of telephone and telegraph systems; to the Com-
mittee on the Post Office and Post Roads.

. Also, resolution adopted by the City Council of Grand Rapids.
Mich., in support of legislation to pension aged and disabled
clvll-sen ice employees; to the Committee on Reform In the
Clvil Service,

. By Mr. MAGUIRE of Nebraska: Petitions of citizens of
Nebraska, against national prohibition; to the Committee on
Rules.

By Mr. MERRITT: Petition of citizens of Saranac Lake,
Burke, North and West Bangor, N. Y., and sundry citizens of
the State of New York, favoring national prohibition; to the
Committee on Rules.

Also, petitions of John M. Reed and others, of St. Lawrence
County, N. Y., protesting against natienal prohibition; to the
Committee on Rules.

By Mr. NELSON: Petition of sundry citizens of North
Clayton, Wis., favoring national prohibition; to the Committee
on Rules.

By Mr. O'LEARY : Petition of citizens of second congresaionul
district of New York, favoring national prohibition; to the
Committee on Rules,

Also, petition of Claflin, Thayer & Co., of New York City, pro-
testing against the Clayton antitrust bill; to the Committee on
the Judiciary.

Also, memorial of General Post Office Letter Carriers’ Mutual
Benefit Assoclation. of New York City, protesting againsi sec-
tion 6 of House bill 12928; to the Committee on the Post Office
and Post Roads.

By Mr. PAIGE of llassachusetts: Papers to accompany H. R.
17755, granting a pension to William P. La Croix; to the Com-
mittee on Pensions.

Also, papers to accompany H. R. 17756, granting a pension to
George P. Clark; to the Committee on Invalid Pensions.

By Mr. PATTEN of New York: Petition of citizens of New
York City, favoring national prohibition; to the Committee on
Rules.

" By Mr. PAYNE: Petitions of sundry citizens of the thirty-

sixth congressional district of New York, favoring national pro-

hibition; to the Committee on Rules.

By Mr. RAKER: Petition of Thomas Halls, of California,
protesting against national prohibition; to the Committee on
Rules.

By Mr. REILLY of Connecticut: Petition of the Brandford
(Conn.) Baptist Church, favoring national prohibition; to the
Committee on Rules,

By Mr. ROBERTS of Massachusetts: Papers to accompany
H. R. 17604, granting a pension to I'rancis Prendergast; to the
Committee on Pensions.

Also, papers to accompany H. R. 17605, granting an increase
of pension to Henry D. Moulton; to the Committee on Invalid
Pensions.

Also, petition of 55 citizens of Somerville, and Robinson
Methodist Episcopal Church, of Malden, Mass., favoring national
prokibition; to the Committee on Rules.

By Mr. SCULLY : Telegrams in fuvor of Hobson amendment :
Manasquan Methodist Protestant Sunday School; S0 members
of the Epworth League, Point Pleasant; 200 members Point
Pleasant Methodist Church; the Grace Methodist Church, Ited
Bank; the Central Baptiat Church, Atlantic Highlands; the
Woman's Christian Temperance Union, Manasguan; 150 mem-
bers of New Monmouth Baptist Church; the Bay Head
Methodist Episcopal Chureh, 60 members; First Methodist
Church, Red Bank; the Twilight Members, Ocean Grove Camp
Meeting; 1,000 members of St. Luke's Methodist Episcopal
Church, Long Branch; St. Luke's Sunday School, Mrs. M. New-
man in charge, Long Branch; 195 members New Monmouth
Baptist Churech; 100 members First Reformed Church., Red
Bank; the Christian Endeavor Society, Ierth Amboy; W. G.
Eisle Bible Class, Long Branch; 140 members First Presby-
terian Church, Point Pleasunt; 35 members Christian Endeavor
Society, First Presbyterian Church of Point Pleasant; 125 mem-
bers Sunday School First Presbyterian Church of Point Pleasant,
400 members First Methodist Episcopal Church, Bradley
Beach; 1,100 members St. Luke's Methodist Episcopal Church,
Asbury Park; the First Methodist Episcopal Church of Manas-
anan; First Methodist Episcopal Church, Atlantic Highlands;
Grace Methodist Episcopal Church.- Red Bank, all in the State
of New Jersey; to the Committee on Rules.

Also, petition of United States Civil Service Retirement As-
sociation, relative to retirement of superannuated Government
employees: to the Committee on Reform in the Civil Service.

. Also, petition of Flax Dressers, Local No. 604, affiliated with
Auwerican Federation of Labor, Paterson, N. J., relative to taking
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3-cent duty off the dressed line of hackled flax; to the Com-
mittee on Ways and Means.

Also, petition of New Brunswick (N, J.) Political Study Club,
favoring woman suffrage; to the Committee on the Judiciary.

By Mr. SMITH of Iduho: Petition of L. 8. Golden and 5
other citizens of Caldwell, Idaho, protesting against enactment
of resolution to amend the Constitution so as to prohibit the
sale, manufacture, or importation of intoxicating liquors; to
the Committee on Rules.

By Mr. STEDMAN: Petition of sundry citizens and congre-
gation of the North Main Street Methodist Protestant Church,
High Point. N. C., favoring national prohibition; to the Com-
mittee on Rules.

By Mr. STEVENS of Minnesota: Memorial of congregation
of the Swedish Methodist Episcopal Church, Stillwater, Minn,,
favoring national prohibition ; to the Committee on Rules

SENATE.
WebNEspay, July 8, 1914.

The Senate met at 11 o'clock a. m.

Rev. J. L. Kibler, D. D,, offered the following prayer:

O Lord, our Lord, how excellent is Thy name in all the earth.
Thy glory is set above the heavens and Thy kingdom ruleth
over all. We humble ourselves, therefore, unto Thy mighty
hand. We bow in Thy presence and fall at Thy feet. We
acknowledge our dependence upon Thee and look to Thee for
Thy guiding hand. Leave us not to ourselves. Inspire us
with lofty aims and worthy ambitions. Give us a clear con-
ception of Thy will and supply us with grace for the accom-
plishment of Thy purposes and for meeting all demands upon
us this day. We ask in Christ’s name. Amen.

The Journal of yesterday's proceedings was read and approved.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by J. C. South,
Jits Chief Clerk, announced that the House had passed the fol-
‘lowing bills and joint resolution:

8.388. An act for the relief of Ella O. Richardson;

8. 2003. An act for the relief of Judd McKelvey;

8. 3488, An act for the relief of Ernest C. Stahl;

8. 3817, An act authorizing the issuance of a patent to James
Gunning for lot 2, section 32, township 29 north, range 39
east, Montana; and

8. J. Res. 105. Joint resolution authorizing the President to
accept an invitation to participate in the Sixth International
Dental Congress.

The message also announced that the House had passed the
bill (8. 1644) for the relief of May Stanley, and for other pur-
poses, with amendments, in which it requested the concurrence
of the Senate.

The message further announced that the Howse had passed
the bill (8. 4714) to authorize Louis Eder to enter lands under
the homestead laws, with an amendment, in which it requested
the concurrence of the Senate.

The message also announced that the House had passed the
following bills, in which it requested the concurrence of the
Senate:

‘H. R.1062. An act granting a patent to Joseph Robicheau;

H. R.1516. An act for the relief of Thomas F. Howell;

H. R. 1528, An act for the relief of T. A. Roseberry;

H. R. 1698. An act to amend an act enfitled “An act to pro-
vide for an enlarged homestead,” and acts amendatory thereof
and supplemental thereto;

H.R.2703. An act for the relief of Drenzy A. Jones and
John G. Hopper, jolnt contractors, tor surveying Yosemite Park
boundary;

H. R. 2078. An act for the relief of the estate of Thomas F.
Swafford, deceased, late of the State of Louisiana, for earrying
United States mail on Route No. 8263, in the State of Loulsiana,
during the period from January 1, 1861, to May 31, 1861;

H. R. 3430. An act for the relief of Lottie Rapp;

H. R. 8586. An act for the relief of Francis Tomlinson;

H. R.4001. An act for the relief of Daniel J. Ryan;

H. R.4266. An act granting patent to certain lands to the
legal heirs of W. F, Nichols;

H. R. 4628, An act for the relief of N. Ferro;

H. R. 4952, An act to refund to John B. Keating customs
tax erroneously and illegally collected at Portiland, Me., on
cargo of coal March 11, 1903;

H. R. 7078. An act for the relief of Mary Macon Howard;

H. R. 9701. An act for the relief of F. W. Theodore Schroeter;

H. R. 10460. An act for the retief of Mary Cornick;
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